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AN ORDINANCE

To make provision for giving effect to an Intermatal Agreement for the Application of
Safeguards in South Georgia and South Sandwichdslan connection with the Treaty for the
Prohibition of Nuclear Weapons in Latin America.

ENACTED by the Commissioner for South Georgia ahd South Sandwich Islands as
follows—

1. Title
This is the Nuclear Safeguards Ordinance 2014.

2. Commencement
This Ordinance comes into force when it is publisimetheGazette.

3. Ordinance to bind the Crown
This Ordinance binds the Crown.

4. Interpretation
In this Ordinance —



“Agency”’ means the International Atomic Energy Aggn

“Agency inspector” means any official of the Agentgsignated pursuant to Article 83 of the
Agreement;

“Agreement” means the Agreement (of which Protodoland 2 thereto form an integral part)

between the United Kingdom of Great Britain and tNem Ireland, the European Atomic

Energy Community and the Agency for the ApplicatminSafeguards in connection with the

Treaty for the Prohibition of Nuclear Weapons intihaAmerica, and includes any further

Protocol to the Agreement entered into in accordamith, and contemplated by, paragraph 1 of
Protocol 2 to the Agreement;

“facility” has the same meaning as it has underchat96(2)| of the Agreement;

“material balance area” has the same meaninghasitinder Article 96(2)M of the Agreement;
“1961 Convention Articles” means the articles (lpeiarticles of the Vienna Convention on
Diplomatic Relations signed in 1961) which are set in Schedule 1 to the Diplomatic
Privileges Act 1964 of the United Kingdom; and

“the Territory” means the Territory of South Geargind the South Sandwich Islands.

5. The powers of the Agency

(1) The powers of the Agency, and of any Agengpeéttor, under the subsequent provisions of
this section are exercisable only in the casesifsgeén, and subject to the provisions of the

Agreement and, in particular —

(a) are exercisable only in accordance with Aesch, 9(c) and 85 and the provisions of the
Protocol which forms part of the Agreement; and

(b) where Article 81 of the Agreement applies, moeexercisable unless any advance notice
required by that Article has been given.

(2) For the purpose of —
(&) making any inspection permitted by Articlest6®2 of the Agreement; or
(b) verifying design information, as mentionediirticle 46 of the Agreement,

an Agency inspector may enter any facility or matdsalance area and make any inspection or
do any other thing which may reasonably be requoethat purpose.

6. Immunities and privileges of the Agency, its dters and their families and of the
Agency’s inspectors and experts

The Schedule confers, to the extent and subjdbitterms of it, immunities and privileges upon
the Agency, its officers and their families and mpaspectors and experts of the Agency.



7. Offences
(1) A person commits an offence who —

(a) intentionally obstructs an Agency inspectagreising a power conferred by section 5(2);

(b) without reasonable excuse, refuses or failgréwide any information or to permit any
inspection reasonably required by an Agency ingpectthe exercise of such a power; or

(c) in giving any information reasonably requitggdan Agency inspector in the exercise of
such a power, makes any statement which the petsows to be false in a material
particular or recklessly makes any statement wisidhlse in a material particular.

(2) A person who commits an offence under subsedti) is liable on summary conviction to a
fine not exceeding £5000.

8. Regulations for giving effect to certain provi®ns of the Agreement
(1) The Commissioner may make regulations to msilteh provision as appears to the
Commissioner to be necessary —

(a) for taking any action required in the Terytamder Article 17 of the Agreement, or
under any further Protocol to the Agreement conmg existence pursuant to paragraph | of
Protocol 2 to the Agreement; or

(b) for giving effect to any arrangements madeeunnfirticle 74(d) of the Agreement, and
any such provision may impose limitations on thepgcor exercise of any power conferred
by section 5(2).

(2) Regulations made under this section may peothét any person contravening or failing to
comply with any provision of the regulations isbliea on summary conviction to a fine not
exceeding £2500.

9. Offences by bodies corporate

(1) Where an offence under section 7 or underlatigns made under section 8 which has been
committed by a body corporate is proved to havenbemmmitted with the consent of or
connivance of, or to be attributable to any neglectthe part of, any director, manager,
secretary, or other similar officer of the bodypmmnate, or any person purporting to act in any
such capacity, that person, as well as the bodyocate, is guilty of that offence and liable to be
proceeded against and punished accordingly.

(2) Where the affairs of a body corporate are rgaday its members, subsection (1) applies in
relation to the acts and defaults of a member inneotion with the member’s functions of
management as if the member were a director dbdldg corporate.



SCHEDULE

PART |
Immunities and privileges of the Agency

1. The Agency has the legal capacities of a body catpo

2. Except in so far as in any particular case it hgsressly waived its immunity, the
Agency is immune from suit and legal process andumity is deemed to extend to any measure
of execution.

3. The Agency has the like inviolability of officiakéhives and premises as in accordance
with the 1961 Convention Articles is accorded te tbfficial archives and premises of a
diplomatic mission.

4. The Agency has the like exemption or relief fromets other than duties (whether of
customs or excise) and taxes on the importatiogoofls, as is accorded to a foreign sovereign
Power.

5. The Agency has the like relief from rates as inoadance with Article 23 of the 1961
Convention Articles is accorded to the premisea diplomatic mission.

6. The Agency is exempt from customs duties and taxeghe importation of goods
imported by or on behalf of the Agency for its ofdil use in the Territory and on the importation
of publications of the Agency imported by or on &lklof it, such exemption to be subject to
compliance with such conditions as the Commissionay prescribe for the protection of the
revenues of the Territory.

7. The Agency is exempt from prohibitions and reswits on importation or exportation in
the case of goods imported or exported by or oralbeli the Agency for its official use and in
the case of any publications of the Agency impodedxported by it.

8. The Agency is entitled to relief, under arrangermsanade by the Commissioner by way
of refund of duties (whether of customs or excipa)d on any hydrocarbon oil (which

expression has the same meaning as it has undétytiecarbon Oil Duties Act 1979 of the
United Kingdom) and value added tax paid on theairtgtion of oil which is bought in the

Territory and used for the official purposes of tAgency, such relief to be subject to
compliance with such conditions as may be imposextcordance with the arrangements.

9. The Agency is entitled to relief, under arrangeraenade by the Commissioner, by way

of refund of car tax paid on any vehicles and vadded tax paid on the supply of any goods or
services which are used for the official purposéshe Agency, such relief to be subject to

compliance with such conditions as may be imposextcordance with the arrangements.



PART Il
Immunities and privileges of officers of the Agency

High officers

10. (1) Exceptin so far as in any particular case pnnilege or immunity is waived by the
Agency, and subject to the provisions of paragré®h the Director General of the Agency,
including any officer acting on the Director Gernardbehalf during the Director General's
absence from duty, and any Deputy Director Germrafficer of equivalent rank enjoys —

(a) the like immunity from suit and legal process, litke inviolability of residence and the
like exemption or relief from taxes, other thanidsit(whether of customs or excise) and
taxes on the importation of goods, and rates as@erded to or in respect of a diplomatic
agent;

(b) the like exemption from duties (whether of custoors excise) and taxes on the
importation of articles imported for the officerfgersonal use or the use of members of
family forming part of the officer's household, lnding articles intended for the officer's
establishment and the like privilege as to the irfgimn of such articles, as in accordance
with paragraph 1 of Article 36 of the 1961 ConventiArticles is accorded to a diplomatic
agent;

(c) the like exemption and privileges in respect of tfécer's personal baggage as in
accordance with paragraph 2 of Article 36 of thé1@onvention Articles are accorded to a
diplomatic agent;

(d) relief, under arrangements made by the Governmentdy of refund of duty (whether
of customs or excise) paid on any hydrocarbon with{n the meaning of that expression
under the Hydrocarbons Oil Duties Act 1979 of theted Kingdom) bought in the Territory
by the officer or on the officer's behalf, suchieélto be subject to compliance with such
conditions as may be imposed in accordance witlattagements; and

(e) exemptions whereby for the purposes of the enadsmeslating to social security
(presently those relating to old age pensions amdlical services), no person will be
rendered liable to pay any contribution, premiumlexy the requirement (but for these
exemptions) to pay which is referable only to emgpient by the Agency.

(2)  This paragraph does not apply to any person whdBstish citizen, a British Dependent
Territories citizen, a British National (overseaa),British Overseas citizen or a permanent
resident of the Territory.

All Officers

11. Except in so far as in any particular case anyilpge or immunity is waived by the
Agency, Officers of the Agency, (other than thodeowvare locally recruited and assigned to
hourly rates of pay) will enjoy —



(a) immunity from suit and legal process in respecthaigs done or omitted to be done by
them in their official capacity;

(b) exemption from income tax in respect of emolumeetgived by them as officers of the
Agency; and

(c) the like exemption from customs duties and taxethenmportation of articles which —

(i) at or about the time when they first enter Tregritory to take up their posts as officers
of the Agency are imported for their personal usg¢hat of members of their families
forming part of their households, including artglatended for their establishment, and

(i) are articles which were in their ownershippwssession or that of such members of
their families or which they or such members ofirtiamilies were under contract to
purchase, immediately before they so entered thetdiy,

as in accordance with paragraph 1 of Article 3¢hef1961 Convention Articles is accorded to a
diplomatic agent.

PART llI
Immunities and privileges of experts of the Agency

12. Except in so far as in any particular case any imtguor privilege is waived by the
Agency, experts (other than officers of the Agensgiving on committees of the Agency or
performing missions for the Agency, including miss as inspectors under Article XlI of the
Statute of the Agency, or as project examiners uAdgle XI, will enjoy —

(a) immunity from suit and legal process in respecthirigs done or omitted to be done by
them in the performance of their official functions

(b) while exercising their functions and during th&ugjneys in connection with service on
such committees or missions, the like immunity frpersonal arrest or detention and from
seizure of their personal baggage and the likeolatility for all papers and documents as is
accorded to a diplomatic agent; and

(c) while exercising their functions and during tha&uijneys in connection with service on
such committees or missions, the like exemptiors@ivileges in respect of their personal
baggage as in accordance with Article 36 of thel1@6nvention Articles are accorded to a
diplomatic agent.

PART IV
Immunities and privileges of families of officers

13.  Persons who are spouses or minor children of aceoféf the Agency who form part of
the officer's household in the Territory are estitlto the immunities and privileges set out in
Part 11 of this Schedule to the same extent astheer is entitled to them.



Enacted 1 September 2014

J. S. Tyler-Haywood,
Acting Commissioner.



