Administration of Estates [Cap. 1

CHAPTER 1.
ADMINISTRATION OF ESTATES.

AN ORDINANCE TO PROVIDE FOR THE GRANT OF PROBATE 3o0f1949.

AND THE ADMINISTRATION OF ESTATES.
[Ist June, 1949.]

1. This Ordinance may be cited as the Administration of
Estates Ordinance.

2. In this Ordinance unless the context otherwise requires:
“Court” means the Supreme Court in the Colony.

“Unrepresented estate’” means the estate of a deceased
person in respect of which there is no executor or
administrator able or willing to act as such.

3. Applications for Probate and Letters of Administration
shall be made by petition on oath to the Judge and shall
state:

(1) in the case of an application for Probate or Letters
of Administration with the will annexed, the date of death
of the testator, that the document produced is to the best
of the petitioner’s knowledge and belief the last will and
testament of the testator, and that (in the case of an
application for Probate) the petitioner is the person named
as executor, or (in the case of an application for Letters of
Administration with the will annexed) that either no
executors are appointed or that they are dead or have
renounced their right to probate, and the capacity 1n which
the petitioner is entitled; o

9) in the case of an application for Letters ol Admin-
istrati(ozl the date of death g)fpthe deceased, that to the best
of the petitioner’s knowledge and belief he died intestate
and the grounds on which the petitioner applies for letters
of administration.

[Note. This Ordinance is declared to be in force in the Dependencies by the Applica-
tion of Colony Laws Ordinance, Cap. 1 (D-S.).]
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8. (1) Any person interested in the estate of a deceased
person may file in Court a petition verified by affidavit on
the ground that the interests of parties concerned in the
estate have suffered, or will suffer, by reason that the executor
or administrator has been, or will be, absent from the
Colony for the period of one year, and the Court may appoint
an administrator with the will annexed or an administrator
de bonis non to act during the absence of such executor or
administrator.

(2) In case of dispute the Court may proceed as
provided in section 6 (1).

(3) An administrator appointed under this section shall
enter into a bond with or without sureties and be subject to
the liabilities provided for in section 5.

9. All contentious proceedings shall be heard in open
Court: non-contentious proceedings shall be heard in
chambers unless the Court otherwise directs.

10. Citations, writs, summons and orders shall be served
personally on the person to whom they are addressed unless
the Court for sufficient cause shall otherwise direct.

11. The Registrar shall record all grants of probate and
letters of administration and maintain proper files of all
papers relating thereto.

12. (1) The Court may require the attendance of any
person whom it may think fit to examine, and may order any
person to be examined on interrogatories on oath, and may
order any person to produce such deed, document paper or
writing as it may require. o

(2) Any person refusing or neglecting to comply with
any writ, summons or order of the Court shall be guilty of
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contempt of Court and shall be liable to a penalty not

exceeding £50.

13. An Official Administrator appointed by the Governor
shall exercise the rights, powers and duties and be subject to
the liabilities of the Public Trustee established under the
Public Trustee Act, 1906, in respect of the administration
of estates where he is appointed an executor of the will of a
deceased person, or in the case of an intestacy where there 1S
no person able or willing to administer the estate of the

deceased.
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(3) pay the creditors of the estate in the ord 2
scribed by law; € order pre

(4) pay the balance into the Treasury upon trust
the person legally entitled thereto. Y UpONGtIISEen

19. The Official Administrator shall in every case in which
the kindred of an intestate are unknown cause an advertise-
ment to be inserted in the London Gazette and the London
Times newspaper once a quarter for a period of one year,
anless the Court shall otherwise direct, giving particulars of
the name, nationality and date of death of the deceased and
the value of the estate.

20. Any person, other than a creditor, claiming to be
Jegally entitled to the balance of an unrepresented estate as
mentioned in section 18 (4) may petition the Court that such
balance be delivered to him, and the Court upon being
satisfied as to the validity of such claim shall make such
order as may be just. Where there are two or more such
claimants the Court shall determine their claims and make
such order as to costs or otherwise as it may deem fit.

21. (1) When a Court of Probate in any part of the
Commonwealth has granted probate or letters of administra-
tion in respect of the estate of a deceased person the probate
or letters, on being produced to and a copy thereof deposited
with the Court, may be sealed with the seal of the Court,
and shall therefrom be of like force and effect as if they had
been granted by the Court.

(2) The Court shall before re-sealing 2 probate or
letters of administration be satisfied that estate duty has been

paid or that sufficient security has been given in Tespect of
the estate in the Colony. sl
(8) The Court may before re-sealing on the application

of any creditor require that adequate security be given for the
payment of any debts due to creditors residing in the Colony.

: (4) A duplicate of any probate or letters of administra-
tion sealed with the Seal of the Court granting the same, Or
a copy thereof certified by or under the authority to the.Cpuarlt
granting the same, shall have the same effect as the original.

22. The Governor in Council may make rules of Court
regulating the practice and procedure, including fees an
costs, under this Ordinance.
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