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MORTGAGES.

Ordinance No. 1 of 1875.
As amended by No. 6 of 1876, und No. 1 of 1905,
30th April, 1875, ]

Be it enacted by the Governor of the Falkland
Islands and the Dependencies thereof, with the
advice of the Leuislative Council thereof, as

follows :(—

Any person 1. In all cases where any person shall make any
wnking a bonn- 5

mizea b Lona-fide advance of money or goods, or give any

any PproprieLor N . N 3 " M - i
ot sheep on valid promissory note or bill to any proprietor of
condition of a . . LY )

e in sheep on condition of receiving 1n payment or as
payment the 3 P ] . ) o ' 3 O
wool of the sccurity only for such money, goods, promissory
next ensuing i i . ) . N “ . ! .
Al note or bill, as the case mav be, the wool of the then
entitled to the . o : oo . o R
whole of the next ensuing ciip of such proprietor, and where the

wool mentioned

insnch ngree- AQTCETENT relating to such purchase or security
= shall be made in the Form A set out in the Schedule
hereto or to the effect thereot, and shall be duly
registered within ten days after the date of such
agreement, the person making such wvurchase or
advance shall be entitled to the whole of the wool
mentioned In such agreement, whether such advance
ot money or goods or of such note or hill he hefore,
at or after the granting of any such preferable lien,
so long as the registered agreement relatine thereto
shall purport on the face of it to have been made in
payment, or as security for such advance; and the
possession of such wool hy the said proprietor shall
be, to all Intents and purposes, the possession of the
person or persons making such purchase or advance :

S

Nben aisance I Provided that when, at any time, such advance
nnd povsession”  C repald, \\’1@]1 such interest and commission as may
i o be specified in any such agreement, the possession
the sheey. and property of the said wool shall revest in such

proprietor.
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2. When any person shall make any such bon-
fide advance or prrchase as aforesaid, the preler-
able lien of the lienee maki uig the same, on the wool

of the then next ensuing clip of such proprietor,
almll not be 1n anywise extinenished, suspended,
impaived, or otherwise prejudicially aftected by any
subscquent sale, mortgage, or other encumbrance
whatsoever of the sheep mentioned and deseribed in
the registered agreement relating to any such pre-
ferable lien, nor by the aui;su]um.b han l\mH ol
the lienor, but shall he as valid and aliectual to all
mtents and purposes whatsoever, against any sucl
subsequent purchaser, morteagee, encumhrancer, or
other claimane or possessor of the said sheep, orv
against the trustees or assignees of such hankrupt
lienor, as (lf_‘:liﬂ‘wl the original proprietor therveof,
who eranted sueh preferable lien :

Provided that it any sueh lenor, subsequent
lnm'tgu.g(n. encumbrancer, trustes, or other claimant
or possessor of such sheep shall neglect or refuse to
shear and deliver the wool of any xheo for which
any such preferable lien shall have hwu omnte(l as
aforesaid, in pursuance of the agreement in that
behalt” contaimed 1 such preferal e lien, 1t shall be
fawftul for the lienee, his executors, admimistrators,
or assigns, to take possession of the sheep bearing
such wool, for the purpose of washing and xll(dll]l"
the same: and all expenses dttt‘l](lm“_ such ahcmnia
and the conveyance (\' the wool to the place of a hode
of such mn e, shall be incorporated with and deemed
in law part of the amonut secured hy such lien.

All mortgages of sheep, cattle. and horses,

which shall heveafter be made boia-fide, and for
valuable consideration, and where the names of the
parties thereto, and the particulavs theveof, shall
be duly lt‘“l\«h‘lé"] i cases where such morteages
shall Bave heen executed in the Colony within ten
davs and where exceuted out of the Colony within
Hiree months after the date thereof in the oflice of
the Registrar-General m the Form 1B oset out in the
Sehedule hereto, shall he valid in law, to all inton't.s
and purposes, whe sther the money secured by the said
morteage he payval hle presently or not, and notwith-

slnmhnu the Hdi(] morto: l“l’d live stock shall not he
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Separate and
digrinet registry
from year to
rear to hie kepit
of agreements
for purchases
of, or advances
on wool, aud of
mortgares of
live stack.

When und how
preferable lienz
on wool way be
cancelled,

In every casc,
before or afver
paszing of this
Jrdinance, in
which wwount
of morigage
~kell Lhave been
paid, wortgagor
WAy refster
the receipt, hut,
without preju-
dice to any
previous sale or
rubseuent
mortgage,
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delivered over to the mortgagee, but shall remaim and
’ theretofore, in the

-ontin in every respect as 1 .
]L:())lg;}sl;%ll,l01‘der, and (liisp‘osition _o‘t tlm S{Tl(i{ ‘11}(7)1%;-
aagor; and though the said mortgagor may after-
wards be adjudicated a bankrupt:

Trovided that no mortgage shall protect the
same from the operation of any such law, unless
such morteage shall bave been executed at least sixty
davs hefore the date of any fiat in bankruptey, or
where the consideration of any such mortgage shall
he an advauce or loan not payable presently, then the
same shall only be valid to the extent of the amount
' s or notes actually

actnally advanced, or the bhil

(g R LA} " 1 -
aiven hy the mortgagee at the date of such fiat with
such interest and commission as may be due 1n

respect thereof.

4. The Registrar-General or Deputy-Registrar
shall keep a separate and distinet registry, from
year to vear, of all such agreements for such pur-
chases of wool, or advances thereon, and shall also
keep a separate and distinct registry of the par-
ticulars of all such mortgages of sheep, cattle, and
horses as aforesaid; and shall be entitled to demand
for every such registry thereof, the fees payable
under the Registration Ordinance, 1853, |

5. The Registrar-Generval, or his deputy, at any
time after the vegistration of anv such pi‘efera.h]ue
lien as heveinbefore provided, may, at the request
of hoth parties to any such preférable lien, enter
satisfaction for the same on the records of the office.

6. Where hefore or atter
Ordinance the amount of pr
of the balance of principal and intevest due upon any
mortgage of live stock, shall have heen. or shall he
paid to the person entitled to receive the same, or his
agent in that behali‘, and a receipt in writfnﬂ‘ i‘of the
amount so paid shall have heen. or shall be oiven
signed by the party so entitled, or 1)§' his agent
ackno\\'ledgmg_such payment to be in satisfaction of
f]]ie mortgage, 1t shall be lawful for the mortgagor,
co;) \(‘\;&( 1;;-%?8, ‘aq]_nvlnlstru.tors,‘.o'r 7u.ssign_sj, to cause a

X 1 receipt, duly verified by affidavit, to he

er the passing of this
wcpal and interest, ov

_b* . . e
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registered at Stanley, in the office of the Registrar-
(_i‘enerm, on production to this officer, or his deputy,
of the original receipt, and of the mortgage deed to
which the same shall relate; and, from and after the
tnne of the registration of any such verified receipt,
such payment shall operate as an extinction of the
mortgage, and of the right and interest therehy
created, to all intents and purposes whatsoever, hut
without prejudice nevertheless to any previous sale
or sales, or any conveyance in pursuaunce thereof,
under such morvtgage deed, the particulars whereof
shall he dualy endorsed thereon, and without pre-
judice to any second or subsequent morteage affect-
ing the same hve stock, or any part thereof, then duly
registered, unless every party thereto shall, by writ-
ing uuder his or her hand, at the foot of such receipt
as aforesard have signified his or her assent to the
registration of such receipt.

7. Nothing in this Ordinance contained shall be
coustrued to affect in any way the rights or preroga-
tives of the Crown, as to any of the waste lands
described 1n any such liens or mortgages as the lands
or stations where any such sheep, horses, or cattle,
may he depasturing.

8. Any grantor of any such preferable lien on
wool, or of any mortgage of sheep, cattle, or horses,
or of their increase and progeny, under this Ordin-
ance, whether such grantor shall he principal orv
agent, who shall afterwards by the sale or delivery of
the wool under any such lien, without the written
consent of the lence, to any purch:lsel', pawnee, or
other person, or by seiling, steaming, or boiling down,
or causing to he sold, steamed, or hotled down,
without such written consent as atoresaid, the sheep
whereon the same shall he growing, with a view to
defraud such lience of such wool, or of the value
thereof ; or who shall, after the due execution and
registry of any such mortgage, \V‘]thﬁut the written
consent of the mortgagee thereof, sell and dispose
of, or steam, or boil down, or cause to be sold and
disposed of, or to be stca‘med_ or boiled down, any
sheep, cattle, or horses, or their mcrease or progeny
(with intent in any such casc to defraud the lienee or
morteagee), shall he severallv held and deemed guilty

Rights of the
Crown nsto
waste lands not
nflected.

Punishmento
frouds,
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of an indictable fraud and misdemeanour, m)d 1:;(,\11?(3
thereof duly convicted, shall be fse\fel'zwll}f‘ ]m,hlff, i3
the discretion of the Judge or Court before w hom
any such offender shall be so co.l'l_\'],ctv_d, to fne o
ill]})[‘isDIllnEIlt, or to hoth fine and imprisonment, for
any period not exceeding three years, with or \\'_lt]p
out hard labour, at the discretion of such Court or

Judge.
Shert title. 9. This Ordinance may he cited as * The Mort-
vages Ordmance, 1875.7

SCHEDULE.
Fony A

In consideration of [here set out in full ihe consideration moving [from
4. 1., of , bhe mortgagee, whether money or goods, or
whatsoever else, and if i be woncy, state whetlher sucl maoney is payable
presently or not, and if in flzcd instalments sci out the //.'H'(‘..\‘_l I do hereby
give the said .1. B. a preferable lien io the extent of £ . with
mterest thereon at the rate of £ per centum per annum, and
such sums by way of commission as shall be due to him from time to time
according to the ruling rates amongst merchants for the sale of such wool,

\ and in respeet of other sales and purcliases made on wmy behalf, on the wool
” of the ensuing clip, to be shorn from wy flecks of sheep, consisting in number
of or therecabouts, and now depasinring at )

i the said Celony, under the superintendence of :
It is further agreed that the said sheep shall be shorn by me, or at my expense,
and that the wool thereof shall be delivered by me at .

to the order of the said 4. B. )

Dated day of , A.D.

Witness {Signed) o. .

J.B,%It‘the money or goods, promissory note or notes, bill or bills
advanced be for the absolute purchase of the wool, iustead ol the words

““to the extent of £ "insert the words ¢ for the absolute purchase
and whole value thereof.”

Forar B.
‘ Number and deseription of
sheep whose wool is pledged,
Consideration (if for | OF Of mortzaged sheey,
Date of Deed ‘ Name of Namne of a preferable (]ien cattle ov horses, and the
or Agreement, | Mortearor or Martgagee or | state pactieulurs of Lrand or other distinetive
Lienor. Tiemie bills ox notes. if an vy, mark and stalions where

{ the same are depasturing,
as alzo the name of the

principal Superintendent
l f or Overseer.

j;i\'t;n),




