Unseaworthy Vessels.

UNSEAWORTHY VESSELS.

Ordinance No. 2 of 1875.
[ 20th September, 1875.]

Be it enacted by the Governor of the Falkland
Istands and the Dependencies thereof, with the
advice and consent of the Legislative Council
thereof, as follows :— '

1. Where the Governor has received a complaint
or has reason wo believe that any ship is by reason of
the defective condition of her hull, equipments or
machinery, or hy reason of overloading, or improper
loading, unfit to proceed to sea without serious
danger to human life, he may 1f he think fit appoint
some competent person or persons to survey such
ship and the equipments, machimery and cargo
thereot, and to report thereon to him.

2. Any person so appointed may for the puw-
poses of such survey require the unloading or removal
of any cargo, Im!labt or tu kle, and shall hav all the
follow] mg pox\ ers, that is to sayv :

q H,e may go on board any ship and may
illSpOl,"E the saame or any part thereof, or any of
the machiuery, hoats, equipments or articles on
board thereol to which the provisions of this
Ordinance apply, ot unnecessarily detaining or
delayving her trom proceeding on any voyage.

(2) He n 1y enter and 1nspect any premises
the entry orv Ulb]JL‘(tluH of which appears to him
to be xequmto for the purpose of the report
which he is directed to make.

(3) He may by summons under his hand
1'u1m10 the attendance of all such persons as le

thinks fit to call before him and examine for
such purpose, and may requive answers ov
returns to any inquiries he thinks fit to make.

(4) He may require e and enforce the produc-
tion of all hooks, papers or documents which he
considers mmmtanl for such purpose.
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(5) the may administer oaths, ormay, indien
of requiring or administering an oath, rw]uirv
every person examined by him to make and sub-

, seribe a declaration of the truth of the state-
i ments made by himon s exanniuation
| And every witness so stmmoned as aforesaid
' shall he allowed such expenses as would he allowed
to any witness attending on subporna 1o give evidence
Lefore any Court of record, and in case of any dis
pute as to the amount of such expenses, the same
shall he referred by the Inspector fo the Clerk of the
Supreme Court, who, on a request made to him tor
that purpose under the hand of the Tuspector, shall
ascertain and certify the proper amount ol sueh
expenses; and every person who retuses to atte el as
A witness helore any such lnspector, after having
heen required so to do i the manuer herehy directed,
and after havinge had o tender made to him of the
t expenses, it any, towhich he is entitled as aforesaid.
or who refuses or neglects to make any answer, or to
agive any return, or to produce any document in his
possession, or to make or subseribe anv declarations
which any such Inspector is hereby empowered to
require, shall for each such offence incur a penalty
1ot exceeding ten pounds,

| R 3. Anv person who (havine notice of the inten
i nspector, tion to hold such survev) wilfully does, or causes to
" he done, any act by which the person appoimted to
| make such survey 1s prevented from or obstructed |
ascertaining the condition of the ship. hev *qm]»
'; ments, machinery and cargo shall be liable (o a
, penalty not exceeding fifty p mmtls
!
Pl - q o oY x Py
Power w detain 4. The Governor mav, if he think fit. order that
g ship for survey.
i any ship be detained tor the purpose of being sur
| veved under this Orvdinance. and the Teupen any
| Officer of Customs may detain such ship until her
. release he ordered by the Governor.
1 Fowers wo 5. Upon the receipt of the report of the person
d detainor releasc

ship after rport malxmﬂ any such survey, the Governor may, it in his
of inspector. i -
opinion the ship cannot proceed to sea without
serious danger to human life. make such further
order as he may think requisite as to the detention of
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the ship, oras to her release, either absolutely or upon
the performance of snch conditions with respect to
the execution of repatrs or alterations, or the unloatd-
ing or reloading of cargo, as the Governor may
mipose. e may also rom time to time vary or add
to such order

G A copy of any such order and of the report
tpon which 1t was founded. and also of anv varia-
tron of or addition 1o such ovder, shall he delivered
as soon as possible to the owner, consionee or master
of the ship to which it relates.

v When o oship has been detamed under this
Ordimance. she shall not be released by reason of her
Sritish or Colonial vegister having bheen closed.

S. I upon the survey of a ship under this Ordin-
ance she s reported to have heen at the time of the
stnrvey, having regard to the nature of the service tor
which she was then intended, unfit to proceed to sea
without sertons danger to hnnnan hife, the expenses
incurred in vespect of the survey shall be patd by the
owner ot the ship to the Treasuver, and shall, without
prejudice to any other remedy, be recoverable by suit
or other proceeding at the instance of the Stipendiary
Magisteate  in the same manver as  salvage 1s
recoverahle.

9. 1t upon such survey the ship is not reported
to have heen unfit to proceed to sea, having regard 1o
the nature of the gervice for which she was intended,
the Treasurer, on the warrant of the Governor, shall
out of the ceneral revennes of this Colony pay com-
pensation (o any person for any loss or damage which
he mav have snstained by veason ol the detention of
the ship for the purpose of survey, or otherwise in
respeet of such survev, and shall also pay in like
manner the expenses of snch survey.

10. Where a complaint has been made to the
Governor that a ship is not it to proceed (o sea, he
may, if he think [it, before mdelmq a survey Of the
ship, vequire the uml]ﬂam(lnt to give or provide such
security as he nay think sufficicnt for the payment
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of the costs and expenses which may be incurrved in
ct of the survey of the ship, and of all compen

respe . S
sation which may be payvable lor loss or damage

caused hy detention for the purpose ol such survey,
or otherwise in respect of such survey.

As (o expenscs 11. Where a ship has been sm'\-‘eyed under thig

mmd sl O dinance in consequence of a complaint made to the

o o2 overnor, 1 upon such survey being made it appear
that such complaint was made without reasonable
cause, the expenses incurred in respect of the survey
of the ship and the amount, if any, which may have
become payahle out of the general revenues of this
Colony in respect of any loss or damage caused by her
detention, shall he recoverable from such complainant
by action at the imstance of the Stipendiary Magis:
trate, which may in form be {or moneys paid out of
the Treasury of this Colony at the request of such
complainant.

() s habe 12, All monevs payable in respect or hyv reason
Fopnl of the survey or detention of a ship under this
; Eolpay. Ordinance shall in the first instance, and subject to
> the right hy this Ordinance provided of recovering
such moneys from the complainant or owner of the
ship, he paid out of the general revenues of this
Colony on the warrant of the Governor.
Detipition. 13. The term ship in this Ordinance shall

j,n‘c]ude the Colonial schooners and all decked vessels
of whatsoever tonnage, and howsoever propelled,
having a British or British-Colonial register.

14, This Ordinance may be cited as “ The Ships
Ordinance, 1875." "

Short title.

LICENSING.

Ordinance No. 11 of 1889,
| | Ist December, 1882.]
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