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Form of Assignment of IRight of Burial.
. ) |

1, 1. ., of . in consideration of the sun of
paid to me by L0 /0 of o hereby

assign unto the said €. . the exclusive right of burial in Stanley Cemetery,
and numbered on the plan of the Cemetery, made in pursuance of

the Stanley Cemetery Ordinance, 1888, which was granted to me (o7 unto
A. G of in perpetuity] [or as the case may be] by a
Deed of Grant bearing dale the day of and all my
estate, title and interest thercin, to hold the same unto the said . /.
perpetuity [or as the case may be for the remainder of the period for which
the same was granted], subject to the conditions on which I held the saue
immediately before the execution hereof.

Witness my hand and seal this day of in the
year of our Lord

MERCHANDISE MARKS.

Ordinance No. 1 of 1889.

As amended by No. 14 of 1859.
[18th February, 1859. |

Be it enacted by the Governor of the Ialkland
Islands and their Dependencies, with the advice
and consent of the Legislative Council thereot, as
follows : —

Khort titie. 1. This Ordinance may be cited as “The

Merchandise Marks Ordinance, 1839.7



Merchandise Marks.

(0o
-

2. (1) Every person who—
(¢) Forges any trade mark; or

(0) Ialsely applies (o goods any trade mark
or any mark so nearly resembling a trade mark
as to be caleulated to deceive; or

. (¢) Malkes any die, block, machine or other
mstrument for the purpose of forging, or of
beimg used for forging a trade mark; or

(d) Applies any false trade description to
zoods; or

(e) Disposes of or has in his possession any
die, block, machine or other instrument for the
purpose of forging a trade mark; or

(f) Causes any of the things above in this
section mentioned to be done,

shall, subject to the provisions of this Ordinance, and
unless he proves that he acted without intent to
defraud, be guilty of an offence against this
Ordinance.

(2) Every person who sells, or exposes for, or
has in Iis possession for sale or any purpose of trade
or manufacture any goods or things to which any
forged trade mark ov false trade description is
applied, or to which any trade mark or mark so
nearly resembling a trade mark as to be calculated to
deceive is falsely applied, as the case may he, shall,
unless he proves-—

() 'That having taken all rcasonable pre-
cautions against committing an offence against
this Ordinance, he had at the time of the alleged
offence no reason to suspect the genuineness of
the trade mark or trade description; and

(h) That on demand made by or on behalf
of the prosceutor he gave all the information 1m
his power with respect to the persons from
whom he ohtained such goods or things; or

(¢) That otherwise he had acted innocently,

be guilty of au offence against this Ordinance.
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(3) Every person guilty of an oflence against

this Ordinance shall be liable— :

(i) On conviction on indictment to im-
prisonment, with or without hard labour, {o
a term not exceeding two years, or to fine or to
both imprisomnent and fine; and

(i1) On summary convictlon to imprison-
ment, with or without hard labour, for a term not
exceeding four months, or to a fine not exceeding
twenty pounds, and in the case of a second or
subscquent conviction to lmprisonment, with or
without hard labour, for a term not exceeding
six months, or to a fine not exceeding thirty
pounds: and

(1i1) In any case to forfeit to Her Majesty
every chattel, article, instrument or thing hy
meauns of or in relation to which the ofience has
heen committed.

(4) The Court before whoin any person 1s con-
victed under this section may order any forfeited
articles to be destroyed or otherwise disposed of, as

the Court thinks fit.

(5) If any person feels aggrieved hy any convic-
tion made by a Police Magistrate he may appedl
therefrom to the Supreme Court under the provi-
sions of the Administration of Justice Ordinance,
1901.

(6) Any offence for which a person is under this
Ordinance liable to punishment on summary convie
tion may be prosecuted in manner provided by the
Sunimary Jurisdietion Ordinance, 1902 :

Provided that a person chavged with an offence
under this section before a Police Magistrate or tW0
Justices of the Peace shall, on appearing before the
Court and before the charge is gone into, be info}'med
of his right to be tried on indictment, and if he
requires to be so tried accordingly.

(DALl fines and penalties imposed by t
Ordinance shall be due to Her Majesty, Her Hers
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and Suceessors, and shall be paid to the Treasurer
for the public uses ot this Colony.

3. (1) For the purposes of this Ordinance— Definitions.

The expression " trade mark " means a trade
mark registered 1 the register of trade marks
kept under the provisions of the Act of the
Imperial Parliament, which may be cited as
SThe Trade Marks Act, 19057 and includes
any trade mark which, etther with or without
registration, is protected by law in this Colony,
or inoany British possesston or Foreign State,
to which the provisious of Section 91 of the
Imperial Patents and Designs Act, 1907, are
under Order i Council for the time being
applicable.

The expression " trade description” means
any description, statement or other indication
direct or indirect

() As  to the number, quantity,
measure, cauge or weight of any goods; or
(/) s to the place or country in which
any voods were made or produced ; or
(¢) As to the mode of manufacturing
or producing any goods; or
(4) As to the material of which any
goods are composed; or
(¢) As to any goods being the subject
of an existing patent, privilege or copy-
right,
and the use of anv fignre, word or mark which
according to the custom of trade is commonly
taken to be an indication of any of the above
matters shall be deemed to be a trade descrip-
tion within the meaning of this Ordinance.

)

The expression “false trade description’
means a trade description which is false in
material respect as regards the goods to which
it is applied, and includes every alteration of a
trade description, whether by way of addition,
effacement or otherwise where that alteration
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makes the description false in a material respect,
and the tact that a trade deseription is a trade
mark, or part of a trade mark, shall not prevent
such trade description being a  false trade
deseription within the meaning of this Ordin
ATLCO.

The expression “goods” means anything
which 1s the subject of trade, manultacture or
merchandise. )

The expressions ~person,” " manufacturer,
“dealer” or U trader ™ and Cproprictor 7 include
auy body of persons corporate ov unincorporate

The expression  “name”  includes  any
abbreviation of a name.

(2) The 1:1()‘1\ oms of this Ordinance respecting
the application ot a false trade dese rpiton 1o aoods
shall extend to the application to coods of any “such
figures, words, or marks, or arrancenent, or combina-
tion thereof, whether inc lmlinﬂ' a trade mark or not,
as are reasonably caleulated to lead persons to believe
that the goods are the wanufacture or merchandise
of some person other than the person whose maan-
facture or merchandise theyv really ave.

(3) The provisions ol this Ovdinance respecting
the application ot a Ialse trade description to goods,
or respecting goods to which a false trade description
is applied, shall extend to the application to goods of
any talse name or initials of a person, and to goods
with the lalse name or initials applied in like
manner, as 1t such name or initials were a tracde
description, and for the purpose of this t,-‘Il;_l(f‘Nlli,T]]t
the expression “false name or initials” neans as
applied to auy goods anv name or initials of 4 person
which --

(@) Are nota trade mark or part of a trade
mark; and

(Y Are identical with, or a colourable
imitation of, the name or initials of a person
carrving on business in connection with 000(1\ of
the same description, and not havine authorised
the use of such name or initials: and

(c) Are either those of a fictitious person
or of some person not bona-fide carrving on
husiness 1 connection with such coods.
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4. A person shall be deemed to forge a trade
mark who either—

(@) Without the assent of the proprietor of
the trade mark makes that trade mark, or a
mark so nearly resembling that trade mark as to
be calculated to deceive; or

(b) Falsifies any genuine trade mark,
\\'hethe_l‘ hy alteration, addition, effacement or
otherwise,

and any trade mark or mark so made or falsified is
in this Ovdinance referved to as a forged trade mark :

Provided that in any prosecution for forging a
trade mark the burden of proving the assent of the

proprietor shall lie on the defendant.

5. (1) A person shall be deemed to apply a trade
mark or mark or trade description to goods who—

(a) Applies it to the goods themselves; or

(b) Applies it to any covering, label, reel or
other thing in or with which the goods are sold
or exposed or had in possession for any purpose
of sale, trade or manufacture; or

(¢) Places, encloses or annexes any goods
which are sold or exposed, or had in possession
for any purpose of sale, trade or manufacture
in, with or to any covering, label, reel or other
thing to which a trade mark or trade description
has been applied; or

(d) Uses a trade mark or mark or trade
description in any manner calculated to lead to
the belief that the goods in connection with
which it is used are designated or described by
that trade mark or mark or trade description.

(2) The expression ° covering” includes any
stopper, cask, bottle, vessel, box, cover, capsule, case,
d N 13 »
frame or wrapper, and the expression label
includes any band or ticket.

A trade mark, or mark, or trade de.scri_ption
shall be deemed to be applied whether 1t 1s woven,

Forging trade
mark.

Applying
marks and
descriptions.
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impressed or otherwise worked into or annexed, or
aflixed to the goods, or to any covering, lahel, reel or
other thing.

{3) A person shall be deemed to falsely apply to
zoods a trade nark or mark, who without the asseut
of the proprietor of a trade mark ap plies such trade
mark or a mark so nearly resembling 1t as to be c 1l
culated to deceive, but in any prosecution for talsely
applving a trade mark or mark to goods the burden
of proving the assent of the proprietor shall lie on
the defendant.

6. Where a defendant is chareed with making
any die, block, machine or other instriument for the
purpose of forging or being used for forgimg a trade
mark, or \\lth 11]wl\ ap pl\mtr to t'nm]\ any trade
mwark, or any mark so nearly rese mhlm“ a trade mark
as to be caleulated to deceive, or with applying to
goods any false trade 11(’\(11})[1011 or causing any of
the tlunn\ in this section mentioned to be done and
proves—

ey That 1n the ordinary course of his
husiness lie 1s emploved an behall of other persons
to make dies, blocks, machines or other instru-
ments for making or being used in making trade
marks, or as the case may be to apply marks or
descriptions to coods, and that in the case
which is the subject of the charge he was so
employed by some person resident in the Colony
and was not interested in the goods by way of
profit or commission dependent on the sale of
such goods; and

(b) That he took reasonable precautions
against committing the offence charged: and

(¢) That he had at the time of the commis-
sion of the alleged offence no reason to suspect
the genuineness of the trade mark, mark or
trade description; and

(d) That he gave to the prosccutor all the
information in his power w1th respect to the
persons on whose behalf the trade mark, mark
or trade description was applied -

§
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he shall be discharged from the prosecution, hut shall
be liable to pay the costs incurred by the 1;1"0secutor
unless he has given due notice to him that he \\;ill rely
on the above defence. b

7. Where a watch case has thereon any words or
marks which constitute, or are by common 1‘ep-ut.e
c(msulergd as constituting, a description of the
country in which the watch was made, and the watch
hears no description of the country wheve it was
made, those words or marks s}mll"/)ri,ma fucie be
deemed to he a description of that country within the
wmeaning of this Ordinance, and the provisions of
this Ovdinance with respect to goods to which a false
trade description has been applied, and with respect
to selling or exposing for, or having in possession for
sale, or any purpose of trade or manufacture goods
with a false trade description shall apply accord-
incly, and for the purposes of this section the
expression “watch”™ means all that portion of a
watch which is not the watch case.

S. Tu any indictment, pleading, proceeding or
document, in which any trade mark or forged trade
mark is intended to be mentioned, it shall be sufficient
without further description and without any copy or
facsimile to state that trade mark or forged trade
mark to he a trade mark or forged trade mark.

9. In any prosccution for an offence against
this Ordinance—

(1) A defendant and his wife or her
hushand, as the case wmay he, may it ‘the
defendant thinks fit be called as a witness, and
if called shall be sworn and examined, and may
he cross-examined and re-examined in like
manner as any other witness.

(2) In the case of imported goods. evidence
of the port of shipment shall be prima face
evidence of the place or country i which the
coods were made or produced.

10. Any person who being within this Colony
vrocures, counsels, aids, ahets or is accessory to the

93
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Scarch
warrant,

commission without this Colony of any act, which if
committed within this Colony would under this
Ordinance he a misdemeanounr, shall be cuilty of that
misdemeanour as a principal, and be hable to be
imdicted, proceeded against, tried and convicted in
any place in this Colony i which he may be as 1f the
misdemeanour had heen there committed.

11. (1} Where upon information of an offence
against this Ordinance a Justice of the 'ecace has
1ssued either a summons requiring the defendant
charged by such information to appear to answer to
the same or a warrant tor the arrest of such
defendant, and either the said Justice on or alfter
1ssuing the said summons or warrant, or any other
Justice of the Deace. is satisfied by information on
oath that there is reasonable cause to suspect that
any goods or things by means of or in relation to
which such offence has heen committed are in any
house or prenuses of the defendant or otherwise 1n
his possession or under his control i any place, such
Justice may issue a warrant under his hand by virtue
of which 1t shall be lawiul tor any constable named
or referred to in the warrant to enter any such house,
premises or place at any reasonable time by day and
to search there for and seize and take away those
goods or things, and any goods ov things seized under
any such warrant shall be brought hefore a Police
Magistrate or two Justices of the Peace for the pur-
pose of 1ts being determined whether the same are or
are not lahle to forfeiture under this Ordinance.

(2) If the owner of anv goods or things which,
1f the owner thereof had heen convieted, would he
liable to forfeiture under this Ordinance 13 unknown
or cannot be found, an information or complaint may
he lTaid for the purpose only of enforcing such for-
feiture, and a Police Magistrate or two Justices of
the Peace may cause notice to he advertised stating
that unless cause is shown to the contrary at the
time and place named in the notice such goods or
things will be forfeited, and at such time and place
the Police Magistrate or two Justices of the Peace,
unless the owner or any person on his hehalf or other
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person Interested in the goods or things show cause
to the contrarvy, may order sucl goods or thines, or

gs, ol
any of then, to he forfeited.

(3) Any goods or things Forfeited under this
scetion or under any other provision of this Ordin-
ance may bhe (]mhu\e(] or otherwise disposed of iﬁ
such manner as the Court by which the same ave
forfeited may dirvect, and the Court may, out of any
proceeds which may be vealised hy the dis mqtmn
of such goods (1]1 trade marks and trade (16‘\0111)—
tious bemmg first obliterated), award to any innocent
party any loss he may have um((enﬂ\ sustained in
dealing with such goods.

12. On any prosecution under this Ordinance
the Court may order costs to he paid to the defendant
by the prosecutor or to the prosecutor by the
defendant, having regard to the information given
by and the conduct of the defendant and pmsecutm
respectively.

[3. No prosecution for an oftence against this
Ordinance shall be commenced after the expivation
of three vears next after the commission of the
olfence, or one vear next alter the first discovery
thercot by the ])i‘osecnt(fn‘, whichever expiration first
happens. |

14. Whereas 1t is' expedient to male turther
provision for pmhﬂntnw the 1mpor tatton of goods
which if sold would be liable to forfeiture under this

Ordinance :
Be it therefore enacted as follows :—

(1) All such goods and also all goods of
forcign manntac ture hearing any name ot trade
mark, being or purporting to be the name or
trade mark of anv manutfacturer, dealer ov
trader in the United Kingdom or any British

unless such name or trade mar Ik 1s
nccompanied hy a definite »111(.11(_.,11,1011701;» ‘fhe?
country in W hich the goods were ‘m‘dde; )
produced, are hereby pro ohibited to he imported

into this Colony.

poc\'\es'\i(m
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(2) Before detaining any such goods or
taking any further ])mwmlm”s with a view to
the tomeltuw thercot, the Collector of Customs
may require the regulations under this section,
whether as to information, security, conditions
or other matters, to be complied with, and may
satisty himselt in accordance with those regula-
tions that the goods are such as are pmhllntel
by this section To bhe inported,

(3) The Governor in Council may from
time to time make. revoke and vary regulations,
either gencral or special, u-\[w(lmu the deten-
t1on Jn(] forfeiture of coods, the 1mportation
of which 1s prohihited l»\ this section, and the
conditions, i anv, to o rultilled hetore such
detention and forfeiture. and may hy such
regulations determine the information, notices
and security to he civen, and the evidence
requisite for anv of the prrposes of this section,
and the mode of verification of such evidence.

) Where there 1s on any goods a name
W Irl(h is identical with or a colourable imitation
of the name of a place in the United Kingdom,
that name, unless accompanied by the name of
the country in which such place is situate, shall
he treated tor l]mpmpo\mut thisseetion as 1f 1t
were the name of a place in the United Kingdom.

(3) Such regulations may apply to all goods
the mmportation of which is prohihited ]n\ this
section, or different regulations may be made
respectmfr different classes of such ﬂm)ds or of
offenices in relation 1o such goods.

(6) The Collector of Customs, in adminis-
tering the reculations and cenerally in the
admmlstmhon of this sectmn whether in the
exercise of any discretion or opinion or other-
wise, shall act under the control of the Governor.

(7) The regulations may provide for the
informant relmbmsmn the Collector of Customs
all expenses and dmnnﬁeq incurred in respect
of any detention made on his information and
of any proceedings consequent on snch detention.
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(8). All regulations under this section shall
be published in the Government Guazette.

15. On the sale or in the contract for Tnplicd
of any goods to which a trade mr;rCli i(i‘l I;Lll;li]? (g? s o ke
trade description has heen applied, the vendor shall o
be deemed to warrant that the mark is a senuine
trade mark, and not forged or falsely app?ied or
that the trade description is mot a false trade
description within the meaning of this Ordinance,
unless the contrary is expressed in some writing
signed by or on behalf of the vendor and delivered
at the time of the sale or contract to and accepted
by the purchaser. '

16. Where at the passing of this Ordinance a Protisionset

trade description is lawfully and generally applied gﬁ:ii%:cggf
to goods of a particular class or manufactured by a weym
particular method to indicate the particular class
or method of manufacture of such goods, the pro-
visions of this Ordinance with respect to false trade
descriptions shall not apply to such trade description

when so applied :

Provided that where such trade description
includes the name of a place or country, and 1s
caleulated to mislead as to the place or country
where the goods to which it is applied were actually
made or produced, and the goods are not actnally
made or produced in that place or country, this
section shall not apply unless there is added to the
trade description immediately before or after the
name of that place or country, 1n an equally con-
spicuous manner with that name, the name of the
place or country in which the goods were actually

made or produced, with a statement that they were
made or produced there.

17. (1) This Ordinance'slmll not exempt any  sevings.
person from any actlon, suit or other pyocecdmg
which might, but for the provisions of this Ordin-
ance, he brought against him.

(2) Nothing in this Ordinance shall entitle any
person to refuse to make a complete discovery, or to

answer any question or mterrogatory m any {LC;JIOI],
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but such discovery or answer shall not be admissible
in evidence against such person in any prosecution
for an offence against this Ordinance.

(3) Nothing in this Ordinance shall he construed
so as to render lable to any prosceution or punish-
ment any servant of a master resident in this Colony
who bona-fide acts in obedience to the instructions of
such master, and on demand made by or on behalf of
the prosecutor has civen full information as to his
master.

18. Any person who falsely represents that any
coods are made by a person holding a Royal Warrant
or for the service of Mer Majesty, or anv of the Royval
Family, or any Government department, shall be
liable on summary convietion to a penalty not exceed-
g twenty pounds.

19. The Governor in Council may from time to
time make, alter and rescind reculations for the
hetter administration of this Ordinance In any
matter not sufliciently provided for.

CRIMINAL LAW AMENDMENT.

Ordinance No. 3 of 1889.
[9th March, 1889. ]

Be it enacted hy the Governor of the Ialkland
Islands and their Dependencies, with the advice
and consent of the Legislative Council thercof, as
follows -

1. This Ordinance may be cited as “The
Criminal Law Amendment Ordinance, 1889.”



