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PUBLIC LANDS.

Ordinance No. 1 of 1902.
[23rd Jannary, 19021

An Ordinance to provide for the aequisition of lund
required for public purposes.

Be 1t enacted by the Governor of the Colony of
the Falkland lslands, with the advice and consent of
the Tegislative Council thereof. as follows :—

I. This Ordimance may be cited as " The Public
Lands Ordinance, 19027

2. In this Ordimance unless the context other-
WISE requires—

“ Land 7 includes all land whether covered
with water or otherwise, together with all
butldings and crections (it any) thercon and
where such meaning may be inferred any right
to the same. '

© Public purpose 7 imeludes any military ov
naval purpose to be carried out at the expensc
of the Imperial Government, and any purpose
which the Governor in Couneil resolves 1s 1 the
mterest or for the benefit of the public or the
Colony.

AcouisiTion oF Laxps,

3. (1) Whenever the Governor 1 Council
resolves that any land is required for any public
purpose the Governor may, from time to time by
writing under his hand, authorise any person to-
cether with his agents, servants or workmen to enter
as often as may be necessary upon such land there
to survey and take levels and to do any such other
acts as may be necessary with a view to the taking or
appropriating of any such land.

(2) The report of any such person, togetlier
with a plan of such land, shall he laid betore the
Governor and Legislative Council.
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4. Whenever the Governor with the advice and
consent of the Legislative Council shall by resolution
declare that any land shall be acquired for any
public purpose, 1t shall be lawful for the .GOVGTHOI‘
by warrant under his hand and the public seal of
the Colony to direct that such lands shall be acquired
tor the service of the Colony.

LEvery sueh warrant may be in the Form A in
the Schedule hereto and shall be published in the
(razette.

5. Whenever by any such warrant as in the last
section mentioned it 1s directed that any land shall
be acquired for the service of the Colony the Colonial
Secretary shall cause to be served personally on the
person or persons entitled to sell or interested in
any lands specified in such warrant, or if he or they
are absent from the Colony without having appointed
A duly authorised attorney to represent them, or
cannot be found, shall cause to be left at his or their
last usual place or places of abode or business with
some 1nmate thereof to be given'to such person or
persons, and n case no such person can be ascer-
tained or found shall cause to be left with the
occupier of such lands, or if there be no such occupier
shall cause to be aflixed on some conspicuous part of
such lands within eight days from the date of such
warrant a notice i the Form B in the Schedule
hereto or as near thereto as possible.

6. It shall be lawful for all parties being selzed
or possessed of or entitled to any lands that may be
required for any public purpose or any estate or
interests therein to sell and convey or release the
same to the Governor; and particularly it shall be
lawful for all or any of the following parties so
to sell, convey or release (that is to say) all corpora-
tions, temants in tail or for life, married women
se1zed 1n their own right or entitled to dower, guar-
dmr}s, committees of Junatics or idiots, trustees or
feoffees in trust for charitable or other purposes,
executors and administrators, and all parties for
the time being entitled to the receipt of the rents and
profits of any such lands in possession or subject to
any estate in dower or to any lease for life or for
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lives and years and for vears or any less interest; and
the power so to sell and convey or release as afore-
satd may lawfully be exercised by all such parties
other than married women entitled to dower or
lessees for life or for lives and years or for any
less interest not only on behalf of themselves and
their respective heirs, exccutors, administrators, and
successors, but also for and on behalf of every person
entitled in reversion, remainder or expectancy after
them or in defeasance of the estates of such parties:

and as to such married women, whether they be of
full age or not, as if they werc sole and of full age:;

and as to such guardians on behalf of their wards
and as to such committees on behalf of the lunatics
and idiots of whom thev are the committecs respec-
tively, and that to the same extent as such wives,

wards, lunatics and idiots respectively could have
exercised the same power under the authority of this
Ordinance if they had respectively been under no
disability; and as to such trustees, executors and
administrators, on behalf of their cestuis que trust,
whether infants, issue unborn, lunatics, femes
covertes or other persons, and that to the same
extent as such cestuis gue trust respectively could
have exercised the same power under the authority

of this Ordinance 1f they had respectively been under
no disahility :

Provided that all moneys paid under this section
shall be paid into Court to the credit of whomsoever
may be entitled thereto.

After the lapse of twenty-one days from the
pubhcatmn of any such warrant in the Gazette, it
shall be lawful for the Colonial Secretary with all
necessary workmen and other servants to enter upon
such land, and also to set out, appropriate and take
so much of such land as is specified in the said
warrant.

When the Colonial Secretary shall set out,
appropriate and take the land specified in any such
warrant, he shall cause such land to be marked out
and a notice to be posted in some conspicuous part
of such land and such notice shall be in these words,
viz.: “ Taken for the service of the Colony ” and
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shall be signed by the Colonial Secretary.  Accor d-
Ing as such land is acquired for the purposes of the
¢ olml\ or for the military and naval purposes of the
Imperial Government, it shall, when so set out,
appropriated or taken, in pursuance of an order to
be made by the Governor at any time in that hehalf
and published in the Gazette, he conveved to and be
vested 1n the Colonial Secretary and his successors
im oflice or 1 the Secretary of State for War or
the Lords Commissioners of the Admiralty respec-
Lively, as the case mayv be. in trust for TTis Majesty
the Wing, his heirs and successors tor the public
service,

9. Within eight days after any such appropria-
tion the Colonial Sec 1ctan shall cause a plan of the
land so set out, appropri ated and taken as aforesaid
together with a certificate under his hand to the effect

that the same has been taken and appropriated for
the service of the Colony to be registered 1 the ollice
ol the Registrar-General.

10, When anv land has been taken and appro-
priated for the service of the Colony, whether under
the provisions of this or any other Ordinance, the
registration of a plan of snch land together with the
certificate in the oflice of the Registrar-General as in
the last section mentioned shall be conclusive evidence
that such land has been set out, appropriated and
taken for the service of the Colony under the provi-
sions of this Ordinance.

11. If any land be so cut through and divided
by the taking and appropriation of part of such land
for the service of the Colony as to leave a portion
thereof practicallv useless to the owner for the pur-
pose for which he had heen accustomed to use the land
1t shall be lawful for the owner of such Tand by notice
in writing to be served on the Colonial Seeretary at
any time hefore an a greement is come to for the pur-
chase of the land taken as aforesaid or hefore the
assessment of the price to be paid for such land under
the provisions of this Ordinance to require the
(rovernor on hehalf of His Majestv the King to pur-
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chase not only the land actnally taken as atoresaid,
but also the land rendered useless as aforesaid by
reason of the severance aloresaid. and thereupon it
shall be lawful tor the Governor to purchase the fand
rendered useless as atoresaicd or1f he vetuse to do so
it shall he lawtul for the avbitrators or umpires to he
appointed as hereinafter mentioned 1t they shall
find as a fact that any portion of the said land
lias been by the severance rendered useless as
aforesard (o adjudge that the Governor shall pur
chase the same and to determime the price to be paid
for the same m the same way as 1t such land was
actually taken for the service of the Colony.

12, Nothing in this Orvdinance shall be deemed to
authorise the Governor to take a part only of any
house, building or manutactory, but where a part of
the land on which anv house, hutlding or manufactory
stands is required for the service of the Colony it
shall be Lawftnl for the owner of such house, huilding
or manufactory to require the Governor to take the
whole house, hutlding or manufactory.

13, 11 in any case i whieh according to the pro
visions of this Ordinance the Colonial Secretary is
authorised to enter upon and take any land the owner
or occupier of any such land or any other person
refuses to give up possession thereof or hinders the
Colonial Seeretary, his workmen or servants fram
entering upon or taking possession of the same, it
shiall be laxwwtul for the Governor to issue his warrant
in the Form (' in the Schedule hereto, or as near
thereto as possible, directed to the Sheriff ordering
I to deliver possession of the same to the Colonial
Secretarv, and upon receipt of such warrant the
Sherifi shall deliver possession of anv such land
accordingly s and the costs aceruing by reason of the
execntion of such warrant shall he paid by the person
refusing to eive possession or hindering the Colonial
Secretarv, his workmen or servants as aforesald, and
the amount of such costs shall be deducted from the
compensation (if anv) pavable to such person, and if
no compensation he pavahle to such person, or if the
same he less than the amount of such costs, then such
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costs or the excess thereof beyond such compensation
if not paid on demand shall be recovered in the same
manner as costs 1n an action.

COMPENSATION,

14. The owners and occuplers of and all other
persons interested in any land which may be.appro-
priated and taken or entered upon as aforesaid shall
he entitled to and shall receive compensation for the
value of the land so taken and appropriated, and for
all damages sustained by such owners, occupilers and
other persons by reason of the exercise as regards
such land of the powers granted by this Ordinance,
the amount of such compensation to be ascertained
and determined as hereinafter provided.

15. Tt shall be lawful for the Governor for and
on behalf of His Majesty to contract and agree with
the owner or occupler or any other person interested
i any land which may be appropriated and taken
for the service of the Colony or be injuriously affected
by the exercise of any of the powers as regards such
land granted by this Ordinance for the compensa-
tion to be allowed either in respect of the actual value
of the land or in respect of damages incurred by
reason of the exercise of any of the said powers and
any sum or sums so agreed on as last aforesaid or
which shall be awarded under the provisions of this
Ordinance shall be paid hy the Colonial Treasurer.

16. In all cases in which any land has been
appropriated, taken or entered upon under the pro-
visions of this Ovdinance or has been injuriously
altected by the exercise of any of the powers granted
by this Ordinance, if within twenty-one days after
the publication of the warrant in the Gazette direct-
ing that such land shall be acquired for the service of
the Colony as hereinhefore provided no claim shall
have been lodged with the Colonial Secretary in
respect of such lands, or if the person who may have
lodged any claim and the Governor shall not have
agreed as to the amount of compensation to be paid
for the interest of any such person, or if any such
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person shall not have given satistactory evidence of
his alleged interest, or if separate and conflicting
clatins are made in respect of the same land the
amonnt of compensation due (1f any) and every such
disputed or conflicting interest or title shall be settled
in accordance with the Toll OWINGg Provisions :

17. (1) The owner of any lands so taken and
yropriated as atoresatd who shall refuse to accept
bsum of money as may be offered tor the purchase
reol may claim to have the compensation referred
the decision of two arbitrators, one arbitrator to
appointed by erther party, and such compensation

stall therenpon he so decided :

rovided that the arbitrators mayv, 1 the event

of their not agreeing upon the amount of compensa-
tion to he awarded, Jmmlnt an umplire at any time
within the period duaring which they have power to
make an award,

(1) In anv such proceedings the arbitrators or
nmpire shall decide upon all separate and conflicting
claims that mayv he made in respect of any such Jands
so taken and appropriated as aforesaid and upon the
amount of compensation to be paird in respect thereol,
and i the event of there being any mortgage or other
charge affeeting such lTand or any part thereof, shall
divect the amount of compensation which ()nght to he
patd to the several persons Intervested therein, what
and in what manner notices shall be given or served
to enable all persons interested to protect their 11011Ts
and shall further appoint the time and pl.lce at
which thev or he \\'iH sit to hear and determine the
natter.

18, The arbitrators shall make their award
writing within three months after entering on the
reference, or within such further period to which they
mav by writing under themr hand have enlarged the
time for making the award.

19. The umpire shall make his award within one
month atfter the original or extended time appointed
for making the award of the arbitrators has expired,
or within such further period to which he mayv by
writing under his hand have entarged the time for
making his award.
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20. The parties to the reference, and all persons
clatming through them respectively, shall, subject to
any legal objection, produce hefore the arbitrators
or umpire all books, deeds, papers, acconnts, writ-
mgs and documents within their possession or power
respectively which may be requirved or called tor, and
do all other things which duri ing the procecdings on
the reference the arhitrators or WPITe may require.

The witnesses on the reference shall, 10 the
arbitrators or umpire think it. he examined on oath
or aflirmation.

21. Any person who upon examination on oath
or aflirmation under the provisions of this Ordinance
shall wittully and corruptly give false evidence, shall
he liahle to the penalties of perjury.

22, The winount of costs and all questions relat-
ing thereto shall he determined by the arbitrators or
nmpire, as the case mav be, but the claimant shall be
held entitled to his costs of all proceedings reason-
ably and properly taken, unless 1t shall appear that
his conduct has been unreasonahle and vexatious or
his claims grossly excessive, or that he has been party
to some deceit or fraud in respect of his elaim

Provided that 1n case the eclaimant shall not he
awarded as compensation a sunt exeeeding 1n amount
that offered by the Governor, he shall not be entitled

to any such costs incurred hy him.

23. In determining claims for compensation for
lands acquired under this Ovdinance, the arbitrators
or umpire may take into consideration-

(1) The market value of the land at the
time of awarding compensation.

(2) Any damage sustained by the person
interested at the time of awarding compensa-
tion by reason of severance.

(3) The damage (if any) sustaimed by the
person interested at the time of awarding com-
pensation, by reason of the acquisition injuri-
ously affecting his other property or his
EATNITES.
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() I m consequence of the acquisition he
15 compelled to change his restdence, the reason-
able expenses (1 any) incidental to such change.

But shall not take into consideration the follow-
e
(5) The degree of urgency or necessity
which has Ted to the acquisition.
(6) Aoy pretivne dilectionis or disinclina-
tion of the person interested to part with the
land acquirved.

(7) Any damage sust:auned by the person
mterested which, 1 caused by a private person,
would not render such  person liable to an
action,

(8} Any damage not being i the nature of
deprivation of oranterference with an easement
or legal vight which, after the time of awarding
compensation, 1s likely to be caused by or in
consequence of  the use to which the land
acquired will be put,

(9 Anv ncrease to the value of the land
acquired likelv to acerue from the use to which
the land acquired will be put.

(10) Any outlay or mumprovenments on such
Innd which shall appear to have heen made,
commenced  or allected with the intention of
enhancing  the compensation to be awarded
therefor in the event or with the view of such
land being requirved for the publie purpose for
which the same has been required.

24 LEvery award made under this Ordinance
shall be in writing, signed by the arbitrators or
nmpire, shalt be published in the Gazette, and shall
spectfy the amount awarded under the several heads
ol elaim, as hereinhefore provided,

25. Nothing in this Ordinance contained shall
be construed or deemed to confer upon any person
any right to compensation in respect of any land
resumed in the name of Ilis Majesty, his heirs or
successors as required for roads, vailways or other
public works in pursuance of any condition, reserva-
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tion, or power of vesumption contained 1 any othep
Opdinance, or in any grant or lease of Crown op
waste lands.

96. The decision of the arbitrators or umpire
respecting compensation, or i the case of disputed or
conflicting interests ov title as aforesaid, shall be
final and conclusive as respects all persons who have
appeared and claimed or on whose behgﬂ.f any person
having authority to that effect has claimed any land
or interest therein ; but it shall be lawful for persons
who have not appeared or claimed, or on whose be-
half no elaim has been made as aforesaid, to do so
at any time within one vear from the final decision,
And in all cases where compensation has been
awarded (except where a valid title has been shown
to the satisfaction of the arbitrators or wmpire) pay-
ment theveof shall be postponed until the said period
of one vear shall have elapsed from the date of the
final decision, and shall then, upon application by
petition of any person making claim to the same, be
paid over to the person or persons who shall then
appear by the decision of the arbitrators or umpire
to have the hest right theveto, and such payment
shall, as concerns the Colonial Government, operate
as a complete discharge and acquittance of such
compensation and ot all claims in respect of such
land or any interest therein. but shall not hinder any
subsequent proceedings at the instance of any person
having ov alleging better right thereto as against
the 1}‘@1‘5\‘011 to whom such payment may have been
made.

For the protection of persons acting in
tron of this Ordinance. all actions and prosecu-
s o he comumenced against the Colonial Secretary
erson authorised by him. or his workmen, ser-
vatts ov agents tor anvthine done by him or them in
Pursaance of this Ovdinance. shall be commenced

wilhin six mlol_ui:n‘ months after the act committed
and not otherwise.

Notive in writing of sueh action and of the cause
O Calses lh(‘l'(\(\t Sh;\“ 1)(‘ Q‘i\“en to '[ho dt\fpnda]]t one

“’,”““‘1{‘.“ month at least betore the commencement of
the action,
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I any such action the defendant may plead the
ceneral 1ssue and give this Ordinance and the special
matter i evidence in any trial to be had thereupon.

No plainttll shall recover it any such action 1f
tender of sufficient wunends shall have been made
hetfore such action brought, or 1t a sullicient sum of
money shall have been paird into Court by or on
behalt of the defendant arter such action brought,
and notice ot such pavment has been given to the
plamctdl or hns solicitor. )

[t a judement shall pass for the defendant, ov
the plaintill shall hecome nonsuit or discontinue any
such action, the defendant shall be entitled to lus
full costs of sutt to be taxed as between solicitor and
client. and have the like remedy for the same as any

oot v (e s
il Jigt

yt Vopany
VLTIl UdoGa.

SCHEDULL,
Forn A, (Under Seetion {.)

Warrant thet land shall be acquired jor the service of the Colony:

Falldund [slands.

Iy Llis Excellency

(Fovernor.

Whereas on the day ol , 19 , Lthe
Ceovernor 1n Cournedl by resolution declared tliat the land heveinatter described,
that 1s to say [rwscrt deseription of land] should be acquired for a public
purpose.

Therefore, [ de hereby. under the provisions of ** The Public Lands
Ovdinance, 1902, by this wny warrant under my hand and the Public Seal
of the Colonv, direet that the saic land shall be acquired for the service of
the Colony

Dated this day of 5 1Y

By command,

Colonial Secretary.
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NOTICE
Foryx B. (Under Scction 5.)

Notice is hereby given that the following land [describe Tund, denoting
the boundaries by physical marks whercver practicable] is Lo be acquired for
the service of the Colony.

Any person claiming to be possessed of or {o have any right, title or
interest in the said land, or to be 1||J1111<>u<1v affected by any \mln acquisition,
is required on o before the dav of [twenty-one days after the date of
publication of warrant in the Guzetie] to forward to the Celonial Secretary
a statement of his right or interest and the evidence {hereol and of any claim
made by him in vespeel of the value of such land or of his interest therein.

The Gov('rnof 15 willing (o treat for the purchase of the sald land.

Date

(Jolonial Scerctary.

WARRANT TO TilE SHERIFE.
Form C. (Under Section 13.)

To the Sherifl of the Colony of the Falkland lslands.

Wlhereas by a warrant dated the day of
19 . under the haund of the Governor and the Public Seal of the (,OIOHV
it was directed that the following land [describe land] should be acquired for
the service of the Colony.

And whereas twenty-one days have elapsed since the publication of the
sald Warrant in the Gazette.

These are therefore to command you to put the Colonial Secretary or
any person authorised by hnn in that behalf in possession ol the said laud
and premises.

Dated the day of .19
By command,

Colonial Sceretary.



