Swmnery Jurisdiction.

SUMMARY JURISDICTION.

Ordinance No. 5 of 1902.
As amended hy Naoo 2 of 1909,
[30th September, 1902/

Be it enacted by the Administrator of the Colony
of the Falkland Tslands, with the advice and consent
ol the Tegislative Connetl thereot, as follows . —

1. Tn this Ordinance unless the context other-

WISC requires —

“The Court 7 shall mean one or more
Justices sitting to hear any cause which they
may be empowered to hear hy this or any other
Ordinance or a Magistrate sitting either alone
or with other Justices.

S Complaimt 7 shall melude  information,
clinm, debt, damage or injury.

“Criminal 7 oincludes quast-eriminal and
with reference to matters of jurisdiction, com-
prehends all such matters not falling within the
term *civil.”

2. The town of Stanley, for the purposes of this
Ordinance, shall extend to such place as the Gover-
nor shall from time to time define by any proclama-
tion for that purpose issued.

3. The Governor may appoint from time to time
such Stipendiary Magistrates and Justices as he
may deem necessary, and every such Magistrate or
Justice shall have and mav exercise jurisdiction in
civil and eriminal cases as hereinafter provided over
and within the district defined and specified in his
warrant of appointment, and if no limits be defined
or specified in such warvant, then he shall have juris-
diction thronghout the whole Colony.
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4. The jurisdiction of the Court when no Magis-
trate 1s present \Ihl“ he as follows . —

(1) When one Justice ts sitting alone he
may hear and determine any mform ation relat
ing to an oflence against any law containing no
provision to the contrary, but he may not impose
a laveer fine than five pounds

(2) When two or more Justices arce sitting
together they may hear and determive any in-
formation relating to—

(1) Any contravention of any law con-
taining no provision to the contrary: or

(i) Any offence for which the offender
is liable under any lasy, containing no pro-
vision to the countrary, upon swmmary
conviction to he mmnsonod or fned ov
otherwise punished.

Whenever by any law which shall not contain
AN eXpPTess Proy ision to the contrary any act, matter
or thing is required to bhe done lw more than one
JU\UCO, all such acts, matters or things may be done
and performed by a Magistrate of this Colony sit-
ting alone, and, subject to the provisions of this or
any other law, a Magistrate shall have full power,
authority and |m1s(hct10n—

(1) To receive and inquire into all charges
of indictable offences, and make such order in
respect thereof as may he required.

(2) To hear, trv and determine all com-
plaints CU“n]bdth on Summary Judication and
to ad]udlcat upon any information in case of
non-payment of any sum of money upon any
recognisance taken before an A { ()mt of Justice
andl d.ftm wards forfeited.

(3} In all suits where the claim, debt, or
damage ov balance sought to he recovered shall
not exceed the sum of ﬁft\' pounds, and i all
suits for the recovery of the POossession of a tene-
ment where the anunal rvent or value thereof
shall not exceed the said amount, and every such
suit shall be orviginally instituted in the Sum-
mary Court; an(l
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(4) Generally to do any such act, matter or
thing as may by anyv law appertain to the office
of a Magistrate or (o any Justice, but he shall
not have power to impose a longer terin of
imprisonment than one vear. '

6. Subject to the provisions of the Adminis-
tration of Justice Ordinance, 1901, and of Section 25
of the Tnterpretation and Greneral Law Ovdinance,
1900, an appeal shall Jie to the Supreme Court from
anyv judament, decision, or order of the Court in the
excercise of its criminal or eivil jurisdiction, except
From any orvder

(1) For the adjournment of any case or
matter.

(2) Tn respect of an indictable offence.
3) Tor the remand of any person to prison.

And when the ease involves any question of fact
the same may be tried de noro by the Supreme Court
cither with or without a jury.

7. A Magistrate may summon two Justices to sit
with him as assessors on the trial of any civil or
criminal case, and the provisions relating to asses-
sors summnioned 1n the Supreme Court shall apply to
assessors summoned by a Magistrate uuder this
section,

8. One Justice may issue any summons, and any
warrant of avrest, distress or commitment, even in
cases where the complaint must be heard by two or
more Justices :

Provided that when two or morve Justices are
required to hear any case they must be present and
acting together during the whole of the hearing
and determination of the case.

9. Lvery information shall be laid within twelve
months from the time when the matter of such -
formation arose, unless any time 1s spectally limited
for the laving thereof.

Appeanl to Bup-
rewe Conrt,

Assecsirs (a
Mazistrute,

One Justice
DULT IR810 =1
nions, ete,

Toformation
must be Inid
within 12
ronths,



272

Appointioent of
constable,

Oath.

Constables to
have powers of
parish con
siables,

Peunliy far
nesleet ofdnty.

I’owers of con-
ntubles,

Ordinances of the IFoallland Tslunds.

10. The Governor may for any period he may
think fit appoint any person to he a constahle, hy
etther of the Followinge torms, that is to say —

1 hereby appoint (fis e to be acon-
stable for the Falkbind Islands Tto hold the
sard oflice until the dav of 1.

(Nianature).”

and revoke any such appointment; and ;lnj\' .lnstice.
upon the production of any such appointment, shall,
L required, administer to the person ap |m|1|tt‘(l the
followine aath, that 1s 1o say

(i name), do swear that T will well and truly
serve our Sovereign Lord the Ning in the oflice of
constable for the IFalkland Islands, without favour
or afiection. malice, or ill-will, and that b will to the
hest of my power, cause the peace 1o he l\< pt and pre-
served, and prevent all offenices against the persons
and properties ol His Majestvs subjects, and that
while I continue to hold the sard ollice, T will, to the
hest of my skill and knowledee, discharee the duties
theveol accordine to law.  No help me Gaod”

And the said Justice shall thereupon certity the
same upon such appointment, and 11 anv constable
shall act before he has taken the oath as atoresaid, he
shall pav a fine not exceeding five pounds

11. Anv constable so appointed and swaorn shall
in the Falkland Tslands have, exercise, and enjoy all
such powers, authorities, advantages. and 1immun-
ities, and be liahle to all such duties and responsibil-
ities as any constable dulyv appointed m England,

Any constahle who is cuilty of any neglect or
violation of his duty as constable, or shall resion,
absent, or withdraw himselt from his duaty, anless
allowed so to do hy the Governor, or unless he shall
have given to thie Colonial Secretary one month's
notice of his intention so to o, shall he lable to a
fine not exceeding twenty pounds

Any constable may apprehend any loose, idle
or dlsmdellv person, whom he shall find disturhing
the public peace. or anv person whom he shall have
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reasonable cause to suspect of having committed or
being about to commit any olfence, and ANy person
whom he shall find between sunset and the hour of
eight 1n the morning Iving or loiteving in any street,
‘(ll(l or other ])LIU-' and not giving a satisfactory
account of himsell, and any person found by any con-
stable committing anv ofience punishable by this or
any Ordinance, and any constable may alsa stop,
search, or detain any boat. cart, or carriage in or
HpPo which there shall he reason to suspect that any-
thing stolen or unlawtully ebtained may be found,
and also any person who may he reasonab ly suspected
of having or conveying in any manner anvthing
stolen, or unlawfuolly ohtained.

I4. Ay constable having reasonable cause to
suspect that any felony or misdereanour hias been or
is about to be committed in or on hoard of any hoat or
other vessel lving in any harbour or port in the Ialk
I;mrl Istands, may enter at all times, as well Dy

tolit as by day, into and upon such boat or other
ves el and therein take all necessary measures for the
elicctual detection or prevention of all such felonies
or I]ll\(lt-‘ll]("(]ll(m]‘, and take into custody all persons
suspected of beine concerned in such felonles or mis-
deneanonrs, and o take charge of all property so
suspected to be stolen.

15, Any person taken roto custody without a
warrnnt by any constable, except a person detainerd
for the mere purpose of 1>u(‘1t,11ning his name and
residence. shall be  forthwith delivered 1uto the
custody of the constable in charge of the nearvest lock
up or gaol, in ovder that such person may he secured
until he ean be brought before a Justice, and dealt
with aceording to T,

ProcEDURE BEFORE Hisasa

16, Whenever an mmformation is laid before a
Justice that any person has, or is suspected to have
committed any act for which he s ltable hy law to be
mmprisoned or lined or otherwise punished, and also
m cases where a Summary Court has authority by
law to make any ovder for the payment of money or
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otherwise such Justice may 1ssue a summons or war-
rant as hereinafter provided, and every such
swnmons or warrant shall be under the hand and seal
of the Justice issuing the same.

17. A swmmons shall state shortly the matter of
the complaint, and shall name a day and hour for the
defendant to appear at the Court, and such summons
shall he served by delivery to the person to whom it 1s
dirvected or by leaving it at his usual place of abode,
or in such other special manner as the Justice may
direct :

Provided that nothing herein shall oblige any
Justice to issue any swmnions in any case wherve the
application for an order is to be made ex parte.

18. A witness may bhe summoned by any Justice
upon the oath of a credible person that such witness
is able to give material evidence and will not come
voluntarily.  Proof of the service of a summons
upon a defendant or witness shall be upon oath.

19. It shall be lawful for a Justice to 1ssue a
warrant of arrest in any of the following cases; that
18 LONEE—

(1) Where an information of a felony or of
an offence punishable on conviction by imprison-
ment 1s supported on oath, and it shall appear
to him advisable that the person charged with
committing the same should be immediately
arrested to secure the ends of justice.

~(2) Where any person fails to appear at the
time and place mentioned in anvy suminons, anc
due proof of the service of such summons is
given, and that such service has allowed a reason-
able time for the defendant to appear, and that
the case cannot or should not be heard in the
ahsence of the defendant or his representative :

' _Provided that the Court may, instead of
1ssung a warrant, proceed ez parte to hear the
complaint and adjudicate thereon as fully and
effectually as if such party had persénallv
appeared. ' )
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(3) Where any witness shall neglect or
refuse to attend and no just excuse shall be
oifered tor such neglect ov refusal, and proof has
heen given that the witness was summoned and
that a reasonable sum was tendered to him for
his expense 1n that behalf :

Provided that mstead of committing such
witness to prison the Court mav in a summary
way impose o fine not exceeding ten pounds.

(4) Where such Justice s satisfied by
evidence upon oath that it is prohable that a
witness will not attend and give evidence 1t
sunnoned.

A warrant may be exeented by anv constable ov
person to whom it is divected, and shall state shortly
the matter of the mformation, and the name or some
deseription of the person against whom it has heen
rssued, and such warrant shall remain in force until
1t s execnted, and any constable or other person
divected to execute such warrant may apprehend the
sald defendant.  When executing such warrant the
constable or other person shall have the said warrant
with him. except in cases of felonv.

200 Any person who shall aid, abet, counsel, or
procire, or alteipt to conunit or procure the commis-
ston of any offence punishable on sunmary conviction
shall e liable to be proceeded acainst and convicted
for the same. either together with the privecipal
offender, or hefore or after his convietion, and shall
he Tiable on conviction to the same penalty to which
suneli principal offender shall he hy Taaw Tiable.

21 T any information shall he given upon oath
toany Justice that there is reasonable canse to suspect
that anvthing stolen or unlaw fully obtained is con-
cealed or lTodeed 1n any dwelling-honse, ship, or other
place. it shall be Tawtnl for such Justice by warrant
under his hand divected to any constable to cause any
such  dwelling-house, ship, or other place to be
entered and searched at any tune of the dav or by
night (if power for that purpose he civen by such
warrant), and the said Justice, 1f 1t shall appear to
hin necessary, mav empower such constable, with
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such assistance as may be found necessary (such
constable having previously made known such his
authority), to use force for the effecting of such
entry, whether by breaking open doors or otherwise,
and if upon search thereupon made any such thing
shall be found, then to convey the same before a
Justice, or otherwise dispose thereof in some place of
safety, and to take into custody and carry before a
Justice any person found in such house, ship, or
place, who shall appear to have heen privy to the
deposit of any such thing knowing or having reason-
ahle cause to suspect the same to be stolen or other-
wise unlawfully obtained.

Procernines oN HEARING.

22. Every complaint cognisable on summary
judication shall be heard and determined (cither on
the oath of one or more credible witnesses or on the
confession of the person charged) in an open Court
to which the public shall have access so far as the
same will conveuiently contain them, and the Court
shall, in every case, take notes 1n writing of the
evidence, or of so much thereof as is material, in a
hook to be kept for that purpose.

23. On the hearing of any complaint cognisable
on summary judication, the Court shall state to the
defendant the substance of the complaint and shall
ask him what answer, if any, he desires to make
thereto : — '

(1) Tf the defendant theveupon admit the
truth of the complaint and show no suflicient
cause why an order should not he made against
l]!m, the Court shall make such order against
him as the justice of the case requires.

(2) If the defendant does not admit the
truth of the complaint the witnesses on both
sides shall, unless the Court in any case makes
order to the contrary, be placed out of Court.

(3) The Court shall then proceed to hear
the complainant and such witnesses as he may
examine and then the defendant and such wit-
uesses as he may examine and then such wit-
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nesses as the complainant may examine in reply
it the defendant has examined any witness or
oiven any evidence other than as to his the
defendant’s eeneral character, but the com-
plainant shall not be entitled to make any obser-
vations in reply upon the evidence given by the
defendant, nor shall the defendant be entitled
to make any observatious 1n rveply upon the
evidence eiven by the complainant i reply as
atoresaid.

24 Tt shall be Tawtul for the Court to order
that no person shall be present without the permis-
sion ot the Court at the holding of a preliminary
imvestigation when the offence © h‘no( (1 ts only triable
betore the Supreme Court. and  the Court is of
opinion that the ends of justice will he hest answered
by making such order.

25 All evidence given at a preliminary investi-
cation shall be tal\en down i owriting, and such
depositions shall be read over to and swnm{ respec-
tively by the witnesses who shall have l)ten examined
atd shall also he siened by the Court.

26, After the examination of all the witnesses
on the part of the proscecution the Conrt shall read
to the accused the whole ot the depositions taken
acainst him and shall say to him these words or
words to the like eflect :—" Huving leard the
evidence do you wish to say anything in answer to
the charge? You are not ()7)[1/1(4] {0 scy anything
wnless you desire to do so, but whatever you say o il
Le tuken down in writing and may be given n
eridence aguinst yoi on your friol.”

. The Court may at any stage in the hearing
of any case adjourn the hearing ot the same to a
certain pLuo and time to be then appointed, and in
the meantime the Court may—

(1) Suffer the defendant to go at large, or

(2) Commit him to prisor or a place of
security, or
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(3) Mscharge him on his entering into a
recognisance with or withont sureties condi
tioned for his appearance at the time and place
to which such hearing shall he so adjourned.

25, Upon the conclusion of the heaving the
Court shall, cither tmmediately or at an adjourned
sitting, give ils decision on the case by dismissing
the complaint, or committing the accused person for
trial to the ne \t SESSIONS, Or mhml('m“ the defendant
o enter into a TL(HOIII\)]I(I\ and find sureties to keep
the peace, or to he of good hehavienr, or by naking
such order as the justice of the case requires.

29, Anv Justice who shall hear and determine
any complaint under this or any Ovdinance, whether
or not a summons shall have heen issued, may award
such costs as to him shall seem meet, to be paid to
or by either of the parties, and 11 snch costs he not
pard at the time ordeved, such Justice may i‘\'Sllt‘ a
warrant of distress for the recovery thereof, or com
mit to prison the person so fined.

30. When any person shall be convicted ol any
offence and shall not previously have been convicted
of any offence, the Conrt may discharge the offender
upon his making satisfaction to the party agerieved
for any damage or costs.

31. The Court may commit to prison in any of
the following cases, that 1s to say -

(1Y Whenever the law under which the case
1s heard—

() Tmposes the penalty of hmprison-
ment.

(b) Tmposes the penalty of a fine ov,
in detault, imprisonment, and such fine
and any costs ordered by the Court to be
paid be not paid at once or at the time
named in any order made in regard thercto.
be issued for the satisfaction of a penalty

or sum 1n the nature of a penalty and no
suflicient goods and chattels to levy the sum
directed can be found.

»
{t"\ 1—“}}] ‘;ﬁ\l _\'.I‘L7 hL ‘1"1} 1"1]1[!'_/ {\ (]!QfTﬂ(_& Tn
‘
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() Empowers the Court to make an
order for the payment of a sum of money,
1 the nature of a penalty, or the doing of
any act or the refraining from doing any
act, and the order so made 1s not complied
with :

Provided that the person so imprisoned
shall be discharged as soon as the order
made has been complied with.

(2) Where an information has been dis-
miissed and the complainant has been ordered to
pay costs, and such costs are not paid and no
satistuctory securvity lor their payment 1s
tendered.

(3) Where the heaving of a case has been
adjourned and the Court 1s of opinion that the
refease of the defendant on recognisance mght
defeat the ends of justice.

() Where any person shall refuse to he
examined as a witness upon oath or to answer
such questious concerning the matter before the
Court as shall then be put to hin, without offer-
ing any just excuse, he may be imprisoned for
any time not exceeding seven days, unless he
shall in the meantime consent to be examined.

32. Where a warrant of distress is issued under
this Ordinance, the Court may order the detention
of the person against whom it 1s 1ssued until a
return be made to such wavrant or suflicient security
be tendered to meet the amount required to satisfy
it, or security be given for the appearance of the
detfendant when a return shall be made to the war-
rant of distress.

33. A\ warrant of distress shall be executed after
sunrise and before sunset, and the wearing apparel
and bedding of the defendant and the tools and
implements of his trade to the value of five pounds,
shall be exempt from seizure under such warrant.

34. In all cases where any person shall tender
to the constable having execution of a warrant of
distress the sum therein mentioned, together with
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distress.,

When excented.

IPxeniptions.

Tolupse on pay=
ment.



Mode ol en
foreing fines,

Rewards to
informers.

Comman 1n-
formerz.

Ordinances of the Falklund Islands.

the expenses of such distress up to the time of such
tender, such constable, on receipt ol the money, shall
cease to execute the same.

35. In any case where the impmili(m of a line
15 authorised, the Court may, instead of so doing,
order that tllo person shall he imprisoned, with or
without hard labour, for any term not exceeding the
period specilied in the following scale

Forany s Not excceding
Nol exeeeding 10s, o One weels,
Bxeceding l(‘ Lui not exceeding £1 ... Two weeks.
. £ Twenby-one diys,
. E b , £5 One maontlh,
- = & £10 Two months.
. P, \ £20 Three
. i L350 I"onr .
53 P . £10,, 1"ive
74 : - E£50. Six

One yaar,

In any case where any person is ordered to be
mmprisoned in default of the pavment of a fine, for
feiture. duty or sum, the Court may order tha{, in
default. of pavment as divected, {he person shall Te
imprisoned for any term not exceeding the period
specified 1n the atoresaid scale, the imprisonment to
he determinable on pavment of the amonnt and costs.

36. When the Court shall adjudge the defendant
to be imprisoned, and such defendant shall then he
undergoing mprisonment f'or some other otfence, the
Court may order that the mprisonment upon such
subsequent order shall commence at the expiration
of the term of imprisonment then running

37. In every case where a pecuniary penalty is
recovered and 1t appears to the Governor that the
informer or person prosecuting ought to he rewarded,
the Governor mav, in his discretion, direct any part
not exceeding one moiety ot such penalty to be paid
to such informer or pevson.

38. In order to discourage corrupt practices by
common informers, it shall be lawful for the Court,
although any part of a penalty shall he directed by
any Jaw to be paid to the informer, to adjudge that
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no part ov some part ouly of the penalty shall be
paid to the informenr.

39, Any fine, penalty, forfeiture, sum of money,
duty or costs imposed under the provisionus of this
or any Ordinance containing no provisions to the
contrary, or any sum of MoLey Upon any recognisance
taken before e any Court of Justice and ailet wards
torfeited in case of non-payment thercof, shall he
sued for and recovered upon information in a sum-
mary way before the Court, and 1t shail be lawful
for the Court to hear and determine (either on the
oath of one or more credible witnesses or on the
confession of the person against whom the infor-
mation shall be laid) any Tuformation relating to
any offence, claim or other matter under any of the
provisions of the said Ordinances, and to order such
fine, penalty, forfeiture, imprisonment, compensa-
tion, expenses and sums, or to make such other order
rel: ztmu to each offence or other matter as such person
shall be liable to under the said provisions, and all
proceedings as to compelling the appearance of any
such person or of any witness, and as to the hearing
and determination of such information, and as to
the making and exceuting such orders shall, so far
as is consistent with the provisions of this Ordinance,
and so far as the said provisions can be applied,
be carried on in the manner divected by and be
subject in all respects to the provisions of the
Statutes which regulate snmmary prosecutions before
Justices of the Peace in England.

If a verdict of murder or accessory before
the fact shall be found by a jury upon any infor-
mation or Coroner’s 111(111151’[1011 against any person,
the Covoner holding the inguest and the Court, the
Sherift and his deputy, or if there be no Sheriff the
Chief Constable and his deputy duly appointed, the
gaoler and all other officers, shall have and be deemed
to have had the same powers respectively for the
commitment, trial and execution of the person so
charged and convicted as by law Is possessed 1n
anrland hy the Coroner or the Justices of oyer and
terminer and gaol delivery, the Sheriff and his
deputy, the rrao‘ler and other officers, with regard to
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the commitment, trial and execution of the sentence
upol any person in Eneland convicted of either of
the said offences npon any indictment or Corvoner’s
Inquisition.

PunaLrins (CRIMINAL).

41, [f in any case, civil or criminal, or in any
proceeding connected therewith, lt shzlll appear to
the Court that any person examilled as a witness
upon oath has comimitted wil_fl}} zmd corrupt pe.rjury,
or that any person, in any affidavit, declaration or
allirmation required to be made before the Court,
hias been guilty of the like offence, 1t shall be lawful
for the Court to direct a prosecution for perjury
to be forthwith instituted against any such person;
or where such perjury is committed by any person
examined as a witness in open Court, 1t shall he
lawful for the Court, instead of divecting such pro-
secution to he instituted as aforvesaid, either to com-
mit such witness, as for a contempt of the Court,
to prison for any term not exceeding three months,
with or without havd labour, or to fine such witness
in any sum not esceeding twenty pounds :

Provided that the powers hereinbefore given
shall be in full force and operation, notwithstanding
any irrvegularity or want of form in the administra-
tion of the oath, declaration or affirmation.

42. Any person who shall make and subscribe
any declaration required to be made on the doing
of any act, matter or thing, ov for verifying any
book, account, entry or veturn, or for ANy Purpose
whatsoever, and shall wilfully malke therein any false
statement as to any material particalar, shall be
deemed guilty of a misdemeanour and shall be liable
to a - penalty not exceeding fifty pounds, and if
proceeded against on indictment shall he liable on
conviction to imprisonment, with or without hard
labour, for a term not exceeding one vear or to a
fine not, exceeding three hundred poun ds.

" fLB' Any person who shall unlawfully and
Wiltully commit any damage to ov upon any real or
bersonal property whatever, either of a public or
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private nature, tor which offence no punishment is
alveady otherwise provided (the injury done being
under the valne of fifty pounds), shall pay to the
patty aggrieved such reasonalile amount of compen-
sation for the injury done as the Magistrate shall
see fit; and shall also be Hable to a fine not exceeding
the sum of forty shillings.

44 1t shall be Iawinl for any Magistrate or two
dustices to hear and deternine any information
relating to the following offences: that 1s to say -

() Robbing any goods, chattels, money, or
valuable security from the person of another, or
stealing or nl)lamm;_g coods, chattels, money, orv
valuable security under anyv tfalse pretence, ov
receiving the same, knowing the same to have
been robhed, stolen or unlawtully obtained :

Provided that it be proved by the evidence
that the value of such goods, chattels, money, ov

vialuable security charged to have heen 1()])])0(1

stolen or falsely or frawdulently obtained ov

received does not exceed the sum of five pounds.

(by Unlawtully and maliciously wounding
or nthicting any bodily harm upon any person :

Provided that 1t be proved by the evidence
of o medical otlicer, 1f one was called in, and ¢
not by other evidence, that such wound was not
serious or likely to disable.

Aund any person convicted of any of the fore-
coing offences may be inmprisoned with hard labour
for a period not exceeding six months :

Provided that the Court may 1t it think fit
abstain from adjudicating upon any charge under
this section, and deal with the case in all respects as
11t had no authority finally to hear and determine
the sane.

45, Au\ E" 'S Stia
me five 1)011mls who sha
(_)ﬂcm_.es—

() Tt hie shall have had possession of any-
thing, and shall have had veasonable cause tn
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hurt.

suspect the same to have been stolen or unlaw-
fully obtained, or 1if, on being charged with
lmnnu in his possession or conveying in any
manner anything which may l&lﬁ()lld])l\' he
suspected of I)elnn stolen or unlaw fully ohtained,
he shall not give account to the satisfaction of
the Justice before whom he is hrought how he
came by the same.

Lt any person shall be brought belore any
Justice (Imwml with having or conveving any-
thing stolen or unlawtully Ubtained. and shall
declare that he received the same from some other
persor, or thai he was employed as a carrler,
agent, or servant to convey the same for some
other person, such Justice is hereby authorvised
and required to cause every such person, and also,
It necessary, every former or pretended pur-
chaser or other person through whose possession
the sante shall have passed to he hrought before
hime and examined. and to exiamine witnesses
upon cath touching the sane.

(6) Ifwithout the authority of the ewner he
shall catel, ride, or use any horse,

(¢} T1 he shall obtadn any sum of money or
other reward Iromm any person by threatening,
directly or indivectly, to lodge any information
or make any comp daint betore any Justice, or as
an inducement for forhearing to lay such infor-
mation or to make such complaint,

() 11 he shall unlawfully assanlt or heat
any other person.

46. Any person who by offending against this or
any Ordinance shall canse hurt or (lzmmm to any
person shall, on conviction, pay such sum not exceed-
ing ten pounds as shall appear to the Court reason-
able amends to the person aggrieved, in addition to
any fline or punishment to \vhlch he may be Liable for
the oftence, and the evidence of the person aggrieved
may be ﬂ(l]ll]ttell 1 proof of the oftence.

§ Nure.—I'or the 1-1()tcctmn of o murried woman whose husbund has been
convicted of an ngeravated assanlt, Summary Jurisdiction is conferred by 58 &
59 Viet., Cap. 39, upun a \Il"lﬁtlllt(‘ to make an ovdor equivalent to o decree of
judicial sep: lmtum to ive her the legal custedy of their children under 16 and
to compel the husband to maintain hrr
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47. (1) No person shall bring on board auy of
ITis Majesty’s ships any liquor w ithont the previous
consent of the oflicer conmanding; and auy officer
may  with or without persons under bis command
seavel any vessel hovering alout or approaching, or
which may have hovered about or approached any of
ITis Majesty’s ships and seize anyv liguor found on
board such vessel, and all hiquor so seized shall be
forteited to His Majesty; and any person who, with
out such previous consent as atoresaid, brings any
Haguor on hoard any of Tis \Ia]esl\"" \}11})\ or
approaches or hovers about any of His Majesty’s
slips for the purpose of bhringinge any lquor on hoard
the same, or of giving or selling 1t to men 1n His
Majesty’s service; and ANY person iy ho approaches or
hovers ahout any of THs Majesty's ships Tor the pur-
pose of aiding or assisting any (mo in His Majestys
service to desert or 1!11]\1‘0] erlv absent himselt from
his ship shall be liable to a penalty not exceeding
ten pounds, and may be arrested by anv oflicer with-
oul warrant or other process.

(2) For the purposes of this section—

The expression © Ofticer” shall nelude a
warrant or petty oflicer of the Roval Navy and
A non-commissioned oflicer of Marines and a
police constable,

The expression “hquor” shall  mean
spivituous or fermented liguor of any deserip-
tiom. A ) >

The expression “ship ™ shall mean any of
[T1s Majesty’s ships or vessels.

XY

48. lt any goods shall be stolen or unlaw fully
obhtaaned. « hemn Law fully obtained shall be uul: -
Frully (_1('\pub lvd, pawned, pledged, sold, or exchanged,
and complaint shall be made to & Justice that such
coods are in the possession of auy person who shall
have advanced money upon the credit of such goods,
it shall be Tawful for the Justice to issue a summons
or warrant for the appearance of such person and for
the production of such goods, and to order such goods
to be delivered to the owner thereof, either without
payinent or upon pavment of such sum, and at such
tune as the Justice shall think fit, and any person so

Supplyinge
luer to His
Mnjuaty's sbips
without con-
sent.,

Restaration of
stolen gomls
iy e arderad,
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ordered who shall refuse or neglect to deliver up the
eoods, or who shall dispose of or malke away with
tho same, after notice that such goods were e stolen or
unlawfully obtained, shall i Tolt to the owner of the
coods twice the value thereof, to be determined by

The Justice.

49. Any person shall be lhable to o fine not
exceeding forty shillings who within the town of
Stanley or any town humitel defined and declared
a town by the Governor in Council shall commit any
of the following offences, that is to say :—

() Who shall vide or drive furicusly, so as
to endanger the life or linb of any person, or to

the common danger or annovance of ihe
passengers.

(Y Who shall usc any profane, indecent, or
abusive language, or be euilty of any riotous,
mdecent, or <11s01deﬂ\ hehavi lour, or make any
(hstmbduce or sing any obscene song or hallad,
to the anuovance ol the uahalﬂtnnh or malw
causeless cry of murder, or other false alarm in
any way.

(¢) Who shall use any t]uedTemm, abusive
or insulting words or hehaviour with intention
to provoke a breach of the peace, or wherehy a
breach of the peace may he occasioned.

(@) Who shall throw or discharge any stone
or other missile to the damage or (Lmnm of any
person or property, or make any hanfire or throw
or set five to any Arework without the permission
of the Colonial Secretary.

(e) Who shall dischavge any fire-arms
loaded with shot, slugs or lnll without Tawful
cause, or any gun loaded with hall from the
harbour or from the land on the opposite side
of the harbour towards the town, ov shall dis-
charge any gun to the common danger of the
mhalntants Or passengers.

Or who, being of the age of fourteen years
or under, shall }mfe m his possession any fire-
arms or ammunition whatever -
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Provided that in such case 1t shall be law ful
for the convicting Justice to direct that the
offender be ])mdtel\ whipped in addition to or
in lieu of fine; and the said Justice may order
some lit and proper person to inflict such punish-
ment of wlipping when ordered to be intlicted
out of prison.

(/) Who shall wantonly disturb any inhabi-
tant by ringing or pulling any door hell or
]\HUlelH“ at any door without lawful excuse, or
who shall wiltully and unlawfully extinguish
the light of any lamp. _

{r) Who in anv public place, other than
such as may he authorized tor that purpose hy
the Governor, shall throw or lay or cause to he
thrown or laid any dirt, ashes, litter or any
carrion, lishi, hirds, offal or rubbish, brolen olass,
delf or bottles or any other sharp substances.

(#) Who shall place any [ilth or rubbish
or shall Teave the carcass of any animal belong
g to him unburied so as to hecome a nuisance.

(7) Who, being the owner or occupier of a
house, tenement or  land, shall not  keep
sufliciently swept and cleansed all public foot-
paths, drains and watercourses adjoining lis
premises.

(1) Who shall sufier to be at large any
dangerous dog not effectually muzzled, or set on
or urge any (lo“ to attack, \\(m\ or put i fear
ANy person or {mlma], and it shall be lawful for
any Justice to issue & warrant to any constable
directing him to seize or kill any such dangerous
doe \vhuh shall have been so at large contravy
to the provisions of this ()Mmame and any
constable may accordingly seize or kil any such
dog.

() Who, being the owner or keeper of any
bitch, shall suffer her when on heat to be off the
chain or not shut up in some secure place.

(1) Who wilfully sets or causes to be set on
fire any chimney :

ot ond
Twunps e ring
myer bells,

tuhbeslt on
pulilie places.

Frilth or enrenss

of nuamd,
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Provided that nothing herein contained
shall exempt such person from lability to he
indicted for felony.

Clitners (m) Who occupies or uses premises in which

ueeidentully on
fire.

Ollenees in
Ty 1A,

Fino L8,
Sloughiering
cudila,
Turl-houses.

Privigs,

Keeper of
colleo honses,

Cte., periitiing

drunkenness.

Drunkonness,

any chimney accidentally cateh or be on five :

Provided that such penalty shall not be
incnrred i such person shall prove to the satis-
faction of the Court that such fire was In no
wise owing to omission, neglect or carclessness
of himself or servant.

50. Any person shall be liable to a fine not
exceeding five pounds who, within the town of
Stanley or any town heveafter delined and declared
a town by the Governor in Council, shall commit
any of the following ofiences, that is to say :

() Who shall slaughter any cattle save 1n
a slaughter-house hcenscd by the Government.

(0y Who shall evect or cause to be erected
any building for human habitation constructed
wholly or in part of turf.

(¢) Who shall build any dwelling-house and
permit the same to be occupled without a
sufficient earth o1 water closet or privy.

(d) Who shall keep any house, shop, room
or place of public resort ‘wherein provisions,
hiquor, coffee or refreshments of any kind shall
be sold or consumed (whether the same shall be
kept or retailed therein or procured elsew heto)
who shall wilfully or knowingly permit drunken-
ness or other disorderly conduct therein, or
pormit any unlawful games or permit any
O‘em‘mg “hﬁqnpvm‘ ﬂ]m‘mn and 1t shall be

LICL LU Ui 1idlia

lawful for any Justice or constah]e to enter and
search any part of such premises at any hour,
and any person who shall obstruct or use any
abusive language or conduct to any such Justice
or constable may be arrested.

ol. If any person shall be drunk in Stanley he
shall pay upon conviction, for the first offence, five
shillings; upon the second conviction, a sum not
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exceeding twenty shillimgs:and upon any subsequent
conviction, @ sum not e\uﬁcrhnw two pounds,

rowds arad

52. Aud with respect to the public roads and IEDT
jetties in the town of Stanley, any person— L

(@) Who, without the authority of the pepniog
Governor, shall deepen, widen or G wp any g p ronds,
public ditch or drain more than may be necessary o
for the cleaning thereof, or who shall build any
wall or make any ditch, draim or \\tltmu_mrhe,
or dig any pit or hollow on or otherwise break
up the surface of any public voad, shall pay a
line not exceeding forty shillings.

(0y Who 1o any manner shall cause anv e e
unnecessary obstruction to any public road or
jetty shall pav a fine not exceeding five pounds.

(¢) Who shall throw any dirt, ashes, litter, Thrsio
hroken glass, delf. hottles or other sharp sub-
stances, carrion, lish, bhirds, oftal. filth or vubbish,
or })ol‘mlt any offensive matter to run from his
premises on any public road or jetty or into
any public drain. well, watercourse, or reservotr,
shall pay a fine not exceeding five pounds.

() Who shall not cavefully sweep or clean  Jepevis aigbi
any public road or place in which any night soil
or other offensive matter shall have heen slopped
or spilled hy him, shall pav a fine not exceeding
forty shillings.

Who shall play at any game or make  cawe orsties.
or use any slide npon ice or snow to the damage
or annovance of passengers, or contrary to any
order made by the Covernor, shall pay a fine
not exceeding twenty shillings.

() Who shall have been vequived by any e torieaving
Justice or by divection of the Governor to remove  roud ufier
any obstruction caused by him to or material e
placed by him contrary to the provisions of any
Ordinance upon any publie road, jetty or nther
place. or in any public well, watercourse or
reservoir. in addition to any fine he mav he liable
to, shall also pay a further fine not exceeding
forty shillings for everv twelve hours the same

19
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shall be allowed to remain there after being
required to remove the same.

53. It shall be lawful for any person, duly
authorised by the Governor or any constable duly
authorised in writing by any Justice, to remove any
of the ohjects specified 1n the preceding section, sub-
section (f), which may be left, contrary to the pro-
visions of this or any Ordinance, on any public road,
jetty or other place, or in any public well, water-
course or reservoir, at the expense of the offender;
and it shall be lawful for any Justice, upon complaint
of such person or constable, as the case may be, and.
upon proot of the expense incurred, to 1ssue a war-
rant tor the levying of such expenses by distress and
sale of the goods and chattels of the offender.

54. It shall be lawful for the Governor to forbid
any person from passing on, riding or driving any
kind of beast or carriage on any new road or any road
whilst under repair, for such space of time as to hin
shall appear necessary, not exceeding six months;
and any person who shall wilfully disobey such order
(the same being duly notified by a notice affixed to a
board erected upon such road) shall pay a fine not
exceeding forty shillings, unless otherwise expressiy
provided in any regulations made under Section 27
of the Stanley Fire Brigade Ovdinance, 1898.

95. Any person being a dealer in gunpowder,
who shall keep in Stanley at any one time more than
twenty-five pounds of gunpowder, and not being a
dealer more than five pounds in or upon his premises
or elsewhere (except in any building approved of by
the Governor for keeping unlimited quantities of
gunpowder), shall pay a fine of one hundred pounds;
and all beyond the quantity hereby allowed to be kept,
and the barrels in which ‘the same shall be, shall he
forferted; and any Justice (upon reasonable cause
assigned upon oath) may issue his warrant for search-
ing in the daytime any place in which gunpowder, so
suspected to be kept contrary to this section, and all
such gunpowder together with the barrels, shall be
seized by the searcher, who shall with all convenient
speed remove the same to such authovised place as
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aloresald, and may detaiu there snch Uun])m\{lu and
barvels tillit shall be adjudged, on the hearing of the
case, whether the same shall be forfeited -

Provided that this scetion shall not
any gunpowder helonging to 1fis Majesty.

extend

o6, Any person who whilst removing or in any
boat loaded with gunpowder shall hri me, Imw o1 use
any fire or lucifer mateh, or shall smoke, shall |
liahle to a fine of five pounds.

57. Any person who shall take and use or cause
o be taken and nsged anv hoat in Stanley Harbour
without the consent of the owner shall be Tiable to a
fine not excceding ten pounds, and sneh sum as the
Justice shall award as a compensation for the loss,
nse of, or damaee done (o his hoat.

53. Any person who shall unlawfully and wil-
fully 1:1 event or assault or threaten to prevent or
assanlt or unlawfolly obstruet any person employed
hy authority of the Governor in surveving or measur-
ing for the Crown, or wha shall \\l]fﬂﬂ\' destrov,
m]l up, deface or injure any m\twments or imple-
nlems uae'l 1n any sueh survey, or who shall wilfully
hreak, deface, pull down. or take awav auy mavks or
posts or stones out of any battlement, wall, mmmrl
fence, or out of anv hridee, m[n‘ arch, or oullet, «
from any land heloneing to the Crown, shi VT for any
sich offence pay a fine not exceeding teu pounds.

59. Auy unauthorised person who shall tear ov
deface any notice placed on the Gazette board may,
upon conviction, be imprisoned and kept to hard
Tahour for a term not exceeding ten davs, or if a hoy
under fourteen vears of age, he shall be liahle to he
once privately whipped instead of such imprison-
ment, and the convicting Justice may order some fit
and proper person fo inflict such punishment of
whipping when ordered to be inflicted ont of prison.

60. Any person who shall wilfully or negligently
set on fire any grass or other herbage on land not n
his own possession, and if on Crown land, without

the consent of the Governor fov the time bemo if on
194
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Jand in the possession of any other party without his

authority, shall pay a fine not exceeding twenty
pounds.

61. Any person who shall cut, or cause to be cut,
any peat upon land the property of the Crown, with-
out the consent of the GGovernor, shall pay for every
dav the peat shall be so unlawfully cut a fine not
exceeding forty shitlings.

62. Any person who shall assault, vesist, or
obstruct or shall use any abusive, threatening, ohscene
or profane language towards any constable in the
execution of his duty, or towards any person in the
exccution of any act under the provisions of this
Ordinance, shall for such offence pay a fine not
exceeding ten pounds.

63. Such of the provisions of the Statutes relat-
ing to weights and measures as are applicable to and
in force in FEngland shall be applied to and be in
force in the Falkland Islands, so far as the same can
be applied, from and after the appointment of an
Inspector of Weights and Measures, and when there
shall be provided one complete set of the imperial
standard weights and measures, verified and stampecd
at the Exchequer, together with the proper beams,
scales and stamps, the Justices vesident in Stanley
assembled at a meeting, or at any adjournment
thereot, to be called from time to time by the Magis-
trate arve hercby empowered from time to time to
appoint an Inspector of Weights and Measures, and
to dismiss any Inspector so appointed as occasion
may require; and the Inspector so appointed shall
possess and exercise all the powers and authorities
within the Falkland Islands, and be subject to the
like penalties for any neglect or offences 1n the dis-
charge of his duty which any Inspector may possess
or exercise, or be liable to by virtue of the said
Statutes; and the weights, measures, scales and
stamps so provided shall be kept by the Inspector for
the time being, unless the Justices shall otherwise
order, and shall be considered to all intents the same
for all purposes as if they had been provided under
the authority of the said Statutes and the fees
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authorised to be levied In England by the said
Statutes shall be leviable in the Palkland Islands and
shall he paid into the Treasury.

64, Any person who shall use any weight or
measure ot her than those authorised by the preceding
section For the sale of any article shall on convietion
thereol he liahle to a fine not exceediug five pounds:
and any contract, bargain, or sale ]w fraudulent
weights or measures so Tused shal l be void, and every
snell licht or unjust weight ar measure so used shall,
an heing discovered by any constable, be seized l)\'
hlm, and upon the conviction of the person so using

1 possessing the same shall be forfeited and forth.
W lth destroved.

65, Whenever any domestic servant, artificer,
[abiourer, or othier person, shall have contracted
verbally or in wrlting to serve any person at any time
and in any mpac‘lt\_', and he shall not enter into or
commence his service according to such contract, or
whenever having entered into such service he shail
absent hinmsell hefore the expiration of his contract,
or shall negleet to fullil the same, or shall be guilty
ol any muisconduct 1n the execntion of the same, or
moany way respecting the same, it shadl he lawtul for
any Justree to hear and determine any such com-
plaint made against him by his employer, or by the
steward, manager, or agent of his employer, and upon
conviction to puulsh hiim by fine not exceeding five
pounds, and to abate the whole or part ol his wages;
and also to hear and determine all complaints con-
cerning breach of contract or ill-usage which shall
happen and arise between any such domestic servant,
artificer, labourer, or other person and his emplover,
or the steward, manager, or agent of his employer
and to lmpose any fine not exceeding five pounds, and
to make such order for pavment of wages as shall
seem just, and every such order may he enforced by
exceution against the goods, efiects or other property
of the party against swhom such order shall be macde.

66. Any person with whom such domestic ser-
vant, artificer, labourer, or other person shall have
so contracted may maintain an action on the case
against any person win shall employ, retain, har-
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bour, or conceal any such domestic servant, artificer,
[ahourer, or other person during the existence of
sich contract, knowing that he was under such

contract.,

67. The decision ol clatms to tenements shall he
subject to the following provisions :—

Whenever the term or interest of the tenant
ot any house or of any part ot a house situate in
Stanley, which slmH le held by him For any termn
not exceeding twelve months shall have ended
or shall l(nv heen duly determined by o legal
notice to quit, 1l such tenant (or where such
tenant shall not hmself oceupy the premises, or
only a part thereot 16 the person by whom the
siume or any part thereot, shall be oceupied) shall
negltect or refuse to deliver np possession o the
same, 1t shall be lawflul Tfor the landlord or his
known agent to cause Hll(]l fenant or occupier
to be served with a summons in writing signed
by any JJustice to show cause why }umh{‘ssi(m
of the premises should not be delivered ap:
ancl-

It any sueli tenant or occeupier shall nat
appear at the time and place so appointed, or
shall appear but shall not show to the satisfae-
tion of the Court reasonable eause why posses-
ston should ot he grven up, and shall still refuse
or neglect to deliver up possession of the said
premises to the said Tandlord or agent, it shall he
lawful for the Court upon proot off the holdimg
and ot the end and determination of the tenmney,
with the time and manner thereoi (and where
the title of the landlord shall have accrued since
the letting of the premises, upon prooi of the
right b which he elaims), to issue a warrant to
any constable requirving and authorising hin.
within a period to be therein named, to give
possession of the premises to sneh ]‘lmﬂmwl or
agent. and such warrant shall be a suflicient
warrant to the said constable to enter upon the
nremises with such assistants as he shall deem
necessary, and to give possession accordingly at
any time between the hours of nine in the morn-
ing and four in the afternoon.




Sumenery Jurisdiction.

Do

6=, It the master of any vessel lying in Stanley
Harbour shall apply to have any members ol his
crew lodged in gaol, he shall, on the conviction, first
pay towards the prison maintenance of such persons
the sum of one shilling and sixpence per diem for
cach man, to be deducted from their several wages
according to the provisions ot the Merchant Stop
ping Act. 1894, and shall take a receipt for the same
f'rom the Court :

Provided that 1f any master shall obtain the
release of anyv ol his crew thus imprisoned betore the
expiration of their conlinement, he shall receive the
halance of the sum pawd for their support, which
sum shall be endorsed on the receipt given at the
PrevIous convietion.

G9. The provisions of the Merchant Shipping
Act, 15940 prescribing  the  punishment  for any
offence committed by any seiman or apprentice he
longing to a British vessel shall extend and apply to
ANy seaman or appreatice on board any foreign
vessel, prosecuted by the master for any such offence
committed within this Colony :

Provided that it shall not he necessary to prove
an entry an the log of an offence upon any such
prosccution. and pm\n!od also that on the prosecn-
tion of any seaman or apprentice for desertion, after
the departinre of the vessel from which he shall have
deserted, 1t shall be sullicient to prove that the fact
of the desertion was endorsed on the agrecment,

700 The Chief Justice may from time to time
make rules for regulating the process and practice in
the Sumnary Courts, the forms to be used, the fees
to he paid and the conduct of all civil and criminal
husiness coming within their cognisance, and with
reeard to all other matters relating to the sard Courts
not otherwise specially provided for, and such rules
shall come into force when approved by the Governor
in Council and dalv published.

71. This Ordinance may be cited as * The Sum-
mary Jurisdiction Ordinance, 19027
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