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CONVYEYANCING.

Ordinance No. 6 of 1904.
[Sth June, 1904

An Ordinance to simplify Conveyaneing and Titles
to Land.

Be it enacted by the Governor ot the Colony of
the Falkland Tslands, with the advice and consent of
the Tegislative Counetl thereof, as tollows 1—

Interpretation. 1. In thhs Ovdinance—
Deed 7 shall mean an anstrument affeet-
ing land in this Colony.

"Land 7 oshall inelude  messunages, tene-
ments, hereditaments, houses, buildings  and
ecasements, and anyv estate or interest whatever
m real property.

Stmphifsing 2.\ deed made im one of the Forms 1, 20 3 and 4
eels. set torth in the Fivst Schedule hereto shall, without
being sealed. have effect as o convevance in lee

simple, & morteage i fee sunple, or o lease. as the

case may be, of the land deseribed therein, or as a

transter of the morteage on which it s written or to

which 1t 1s annexed, and shall be taken to express -—

Convernnce, (¢) In the case of Form 1, that the grantor,
for himselt, his heirs, executors and adninis-

trators, covenants with the grantee. his heirs

and assigns for the right to convey the land free

from encumbrances (except as therein desceribed),

for guiet enjovment, and for further assurance.

Morumge. (0) In the case of TForm 2, that the mort-
gagor for himself, his heirs, execntors and
adminmstrators, covenants with the mortgagee,

his heirs, executors, administrators and assigns

for the right to convey the land free from en-

cumbrances (except as therein described), and

for further assurance, that the mortgagee shall

have a power of foreclosure of the mortgage in
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case of default of paymnent, erther of principal
or interest, but that, until such default, the
mortgagor shall quietly enjoyv the laud.

(¢} In the case of Form 3, that the mort-
gagee absolutely conveys and transfers to the
transteree, his heirs, execntors, administrators
and assigns the benefit of the mortgace and all
rights and powers therveunder. 7

A transfer of mortgage in Form 3 shall be
written on or annexed to the morteage deed.

(¢y In the case of Form 4, that the lessee
for himselt, his heirs, executors and adminis-
trators, covenants with the lessor, s heirs,
exceutors, administrators and assigns to pay
rent. and taxes and to repair and leave in good
repair and not assign without leave: that upon
non-payvment of rent, it shall be Tawful for the
lessor to re-enter: but that, until such default,
the lessee shall have quiet enjovment.

3. Every deed other than a Crown grant or lease,
oragrecment for a lease or assignment of a lease shall
be registered 1n words at lenoth in the Registrar-
(-iem ral's oflice: and if registered within <INty davs
of the execution thercof when the parties ave resident
m the Colony, or within one vear when either party
is not resident, the fees set tforth in Seetion 13 shall
he paid, but if registered after the times above stated
double those fees shall be paid, and anv deed not
registered as aforesatd shall be deemed void agaimst
any subsequent purchaser or morteacee for valuable
consideration unless such deed shall he registered
hetore the registering of the deed under which such
subsequent purchaser or mortgacce shall claim.

4. At any tine within two vears from the pass-
ing of this Ordinance it shall he lawtul for the Chief
Justice to grant, either absolutely or upon such terms
as shall seem just. leave to reeister any deed executed
prior to the passing of this Ordinance, and the
Registrar-General shall forthwith register any such
deed and the fiat thereon, which fiat shall be written
on the deed and signed by the Chief Justice

Provided that anv deed registered under this
section shall be void as against a previous purchaser

Transfer.

lefian,

Registration,

Revives deeds
voided nnder

Qrilinnnee J2

of 1854,



Witness to deed.

Duelaration 10
deed.

Copy of decd
vulid,

Satisfuction of
mortgueoe,

Frecsh title.

Ordinances of the Fallland Tslands.

or mortgagee whose deed shall he registered under
this section, and as against a subsequent purchaser
or mortgavee for valuable consideration who shall
have duly registered any deed according to law prior
to the passing of this Ovdinance, and any grant or
part of a grant which shall fail to take effeet by
virtue of this Ordinance shall nevertheless he taken
and construed to he a deed or imdenture, and he as
valid and effectual. and shall hind the parties thereto,
so far as the rules of Taw and equity will permit.

5. There need not be more than one witness to
cach sionature toa deed and the same witness may
witness every sienature.

6. A witness to the signature of @ grantor. mort-
cagor or transteror shall sien a declaration written
on the deed in these words-—"1T
solemnly declarve that this deed was executed by

oy presence. which
declarvation the Registrar-General or anyv Justice,
and, 1t 1n a foreign conntry, any notary publie, 1s
hereby empowered to administer. and any person
Tawfully convicted of makine any false declaration
shall be deemed ontlty of perjury.  Nao convevance,
morteace or transfer shall he registered unless it has
the declaration of the witness written on it.

. A copy certified by the Registrar-General of
any rvegistered decd shall be acceepted in all cases as

suflicient evidence of sueh deed,

S. An acknowledement upoen the mortgage deed
of the receipt either of the debt 1 full or of any
less sum i satisfaction thereot shall upon being
registered operate as a full discharge of the mort-
gage debt, and whenever the mortgagee fails to give
such acknowledgment the Chief Justice mayv order
the Registrar-General to cancel the mortgage upon
proof of the satisfaction thereof.

0. Any person, lawfuliy entitled, may petition
to be registered as the owner in fee simple of any
land. and such petition shall he published in such
manner as the Court mayv diveet not less than three
months before it is heard. and copies of such petition
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shall be given to all persons whom the Court may
think interested in opposing it, and the Chief
Justice, after hearing the case and on being satis-
ficd as to the claim of such petitioner, may, notwith-
standing the opposition (if any) thercto, make a
decree nist for the issue of a title.

L0 A decree nise shall not be made absolute
untit after the expiration of one year from the pro-
nouncing thereof.

110 At any time after a decree nist for the issue
of o title, and before such decree shall have been
made absolute, any person may show cause why it
should not be made absolute.

12, The Registrar-General, atter a decree nist
for the issue ol a title has been made absolute, shall
prepare a deed 1 the Form 5 in the Schedule to
this Orvdinance, and as soon as the Chief Justice
has countersigned such deed and the copy theveof
1 the deed l)qu\, such title shall be deemed mde-
[easihle,

13, The following fees shall he taken and paid
into the Treasury (—

;E 50, Ll.
For [iHhhig up o printed form of deed 0 10 0
For placing a diagram of town lot on

deed o050
FFor registering a ]}llllt(‘(l deed . 010 0
For recording i weram on any deed... 0 5 0
Lssne of title, including vegistration... 2 0 0

Registering  deed  after prescribed
time, double fees.

Registering plans, according to cost
of work.

14+, Nothing in this Ordinance shall be deemed
to preclude the nse of anv form of deed which might
have heen used if this Ordinance had not been paq:ed

This Ovdinance mav he cited as “ The Titles
to L(md Ordinance, 19047

Neotn.—For fnrthor scnle r\" Registrar’s [ees, s Scht.‘-(lllh- T of Ordinance 1”
of 1853
For full instructions as {o the mtrr[rofntmn custody, ctc, of Deeds, s
Seetions 6, 7,9, 26 10 29 anil 49 to 64 of < The Conveyvancing and Law of
Praperty Act, 1881, Cap. 41 of 44, 45, Vie. .
4
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SCHEDULE,
CONVEYANCE.
Fory 1.
Falkland Islands.

This grant made the day of one
thousand nine Lundred and in pursuance of *° The Titles to land
Ordinance, 1904.”’

Between of the one part
and of the other part

Witnesseth that in consideration of
paid by the said to the said
the receipt whereof is lereby acknowledged
the said doth grant unto the said

heirs and assigns for ever aALL
that parcel of land.
In Witness whercof the parties have hercunto set their hands.
Witness {o signature of seller.

Witness to signature of buyer.

1 . solemnly declare that this deed was
executed by , the seller of the land, in my
presence.

Declared before meo this day of 1)

Recistrar, or Justice, or, in iy

Foreign Country, n Notary

Public, may ndwamester this .
declaration, Title.

Monrreace.
Fouar 2.
State whether this is a first, sccond, third or fourth mortgage and the
amount and date of every previous mortgage.
The Falklands 19
Mortgagor C. D to d. B, Mortgagee.
In consideration of the sum of
thigs day advanced by 4. L. to €. U., the receipt whereol 1s hereby acknow-
ledged, €. D). conveys to A. B. all [here describe the land to be morigoeged,
and state whether free from all cncumbrances).

And C. D. covenants that he will pay to 4. Z. the above sum as follows : —

£ on the day of .19

£ on the day of , 19
or upon months’ notice, or as the case may he, with interest on
balance at the rate of per centum [half-yearly on the
of and of , or as the case

may be]. And if ¢. D. shall repay to A. B, the sum of
pounds [with interest, if any, as aforesaid], then this deed shall be null and
void.
In witness of this we hereto sign our names this day of
one thousand nine hundred and

Qi
S >

Witness

Nore.—The Mortgagor is the person who borrows the money.
Tho Mortgagee is the person who lends the money.
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TRANSFER or MORTGAGE.

o

Fora 3,

In consideration of the sum of now paid by
I, ('. f‘}) O 0., the receipt whereof is Lereby acknowledged, €. D. transfers
to 4. /. the bunuhn of this mortgage numbered

In witness of this we hereto sign our names this day of
one thousand mine hundred and
ag. I’
, I 10
Witness
LEASE.
Fonra 4.
The Falklands 19
Ao B hereby lets unto €0 /)0 and 7. 7). hereby hives for thoe term of
years from the day of , 19 s
at the rent of £ payable [quarterly or monthly, as the case may bel.
The first payment to be made on the day of
[describe land].
In witness of this we hereto sign our names this day of
one thousand nine hundred and
A.DB.
. D.

Witness

DeeranrarioNy oF TirLE.

Tonar 5.
To
The Falklands 19 .
By a decree of tho Chief Justico made absolute in open Court on the

day of L 19 LA B of
was declared to be lawfully entitled in fee simple to all [here deseribe the Jand
or say last conveyed by (D). to BT and registered i book puge
or registered and numbered and dated
and state vf wb;ccr‘ to any mortgage, life rent or other charge).
Confirmed ) .
Chief Justice.
Date , 19

Registrar-General.
244



