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DECEASED WIFES SISTER'S MARRIAGE.

Ordinance No. 3 of 1909,
[2nd August, 1909. ]

An Ordinance 1o extend to the Colony and Depen-
dencies thereof the Deceased Wife's Sister's
Marvviage Aet, 1907, of the Tmperial Parliament.

Be 1t enacted hy the Governor of the Colony of
the I all\I id Islands, with the advice and consent of
the Legislative Counceil thereof, as follows :-

-

. From and after the passing of this Ordin-
ance the provisions of the Act of the Imperial
Parvliament, 7 Ldward VI, Cap. 47 (the Deceased
Wife's Sister's Marriage Act, 1907), shall apply
meutaiis motandis 1o this Colony and to the Depen-
dencies thereot.

2. This Ordinance may be cited as " The
Deceased Wife's Sister’s Marriage Ordinance, 1909.”

APPEALS.

Ordinance No. 5 of 1909.
[2nd August, 1909.]

An Ordinance to requlate the pmcl‘zce and procedure
in the Falkland Islands in Appeals to His
Majesty in Council.

BBe it enacted by the Governor of the Colony of
the I'alkland Islands, with the advice and consent ot
the Legislative Council thereof, as follows :—

In this Ordinance, unless the context other-
wise requires— . ‘ .
“ Appeal " means appeal to His Majesty in
Council.

Deceased Wafe's
Sister s Mar-
ringe Act, 107
(tmperial), ex-
tonded to the
Colony und ta
the Depen-
dencies,

Short title.

Definitions,
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“ His Majesty " includes 1is Majesty’s heirs
and successors.

“Judgment” includes  decree, order, sen-
tence, rule ov decision.

“Court ™ means the Supreme Court of the
Ialkland Islands.

"Record ™ means the aggregate of papers
relating to an appeal (lmlmimﬂ the pleadings,
proceedings, evidence and ]11(1"1110!1[\) proper to
be laid before Ifis Majesty 1n Council on the
hearing of the d])[)(‘dl.

" Registrar” means the Registrar or other
proper oflicer hay ing the Luatml\' of the records
in the Supreme Court of the Falkland [shands,

S Month 7 omeans calendar montlh,

Words in the singular include the plural,
and words 1 the plueal mclude the singular.

Subject to the provisions of this Ordinance,
U shall lie—

() Asof might, from any final judgment ol
‘ourt, where the matter 1n dispute on the
I amounts to or 1s of the value of five
ed pounds sterling or upwards, or where
peal 1mvolves, divectly or indirectly, some
or question to or respecting property or
sivil right amounting to or ol the value of

handred pounds sterling or upwards: and

(h) At the discretion of the Court, from any
other judgment of the Court, whether final or
intertocutory, 1f, 1n the opinion of the Court, the
question involved in the appeal 1s one which, by
reason of its great general or public importance
or OtllPl‘\\]be, mwhl to be submitted to Ilis
Majesty 1 Coune il for decision.

Cu-ea in whiich 3. Where 1n any action or other proceeding no
panigwizment fa] judgment can be duly given in consequence of -

entercel pra

e e difference of opinion hetwoen the Judges, the hnll
posesctunretl - judgment may be entered pro forma on the applica:
tion of any party to such action or other proceeding
according to the opinion of the Chief Justice, or,



Appeals.

o s s
his absence, of the senior puisne Judge of the Court,

but such judgment shall only be decmed final for pur-
oses of an appeal therefrom, and not for any other

purpose.

4. Applications to the Court for leave to appeal
shall be made by motion or petition within twenty-
one days from the date of the judgment to he
appealed from, and the applicant shall give the
opposite party notice of his intended application.

5. Leave to appeal wnder Section 2 shall only he
granted by the Court in the first instance—

() Upon condition of the appellant, within
a pertod to be fixed by the Court, but not exceed-
ing three months from the date of the hearing
of the application for leave to appeal, entering
into good and suflicient security, to the satis-
faction of the Court, in a sum not exceeding five
hundred pounds, for the due prosecution of the
appeal, and the payment of all such costs as may
become payable to the respondent in the event
of the appellant not obtaining an order grant-
ing him final leave to appeal, or of the appeal
being dismissed for non-prosecution, or of His
Majesty in Council ordering the appellant to
pay the respondent’s costs of the appeal (as the
case may be); and

(0) Upon such other conditions (1f any) as
to the time or times within which the appellant
shall take the necessary steps for the purpose
of procuring the preparation of the record and
the dispatch thereof to England as the Court,
having regard to all the circumstances of the
case, may think it reasonable to 1mpose.

6. Where the judgment appealed from requires
the appellant to pay money or perform a duty, the
Court shall have power, when granting leave to
appeal, either to divect that the said judgment shall
be carried into execution or that the execution thereot
sba]l be suspended pending the appeal, as to the
Court shall seem just, and in case the Court shall
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divect the said judgment to be C;'c'l-l'l,‘lw(?d mtfi ‘e‘lxecmi()n,
the person in whose favour 1t was _;?)_weln‘ s ]{1 __1’, before
the execution thereof, enter into gooc Zik sullicient,
security, to the satisfaction of t.h_e' Com_‘t, f‘or the dug
serformance of such order as His Majesty in Counei)
shall think fit to make thereon.

7. The preparation ‘oi' the record shall he stb-
ject to the supervision of the Court, and the parties
may submit any disputed guestion arisIng 1 connec-
tion therewith to the decision of the Court, and the
Court shall give such directions thereon as the justice

of the case may require.

S. The Regaistrar, as well as the parties e}nd their
legal agents, shall endeavour to exclude from the
record all decuments (more particularly such as ave
merely formal) that are not relevant to the subject-
matter of the appeal, and, generally, to reduce the
bulk of the record as far as practicable, taking
special care to avoid the (hq’)li(-ation'o_f,' documents
and the unnecessary repetition ot headiugs and other
merely formal parts of documents; but the documents
omitted to be copted or printed shall be enumerated
in a list to he placed after the index or at the end of
the record.

9. Where 1 the course of the preparation of a
record one party objects to the inclusion of a docu-
ment on the ground that it is unnecessary or
irrelevant, and the other party nevertheless 1nsists
apon its being included, the record, as finally printed
(whether in the Falkland Tslands or in Fugland).
shall, with a view to the subsequent ;1djustménts of
the costs of and incidental to such document, indi-
cate 1n the index of papers, or otherwise, the fact

that, and the party by whom, the inclusion of the
document vas ohjected to.

10 The record sha]
with the rules set forth
may be so printed eit]
1n England.

I be printed in accordance
in the Schedule hereto. It
ler 1 the Falkland Islands or

11. Where the r 7 o ) ) )
) e record 1s printe L A 1lclanc
Islands, the Reoi rd is printed in the Fallkland

cgistrar shall, at the expense of the
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appellant, transmit to the Registrar of the Privy
Council forty copies of such lecoul one of which
coples lw \th certity to he correct by signing his
name or, mllmllmn, every cighth page theleot and
by .llh\llw thereto the seal of the Court.

12 Where the vecord is to be printed in England,
the Registrar shall, at the expense of the appellant,
transniit to the Registrar of the Privy Council one
certtfied copy of st uch record, together with an index
ol all the papers aud exhibits in the case.  No other
certified copres ot the record shall he transmitted to
the agents 1 England by or on behalf of the parties
to the appeal,

13, Where part of the record is printed in the
Falkland  fslands and part is to he printed in
FEngland, Sections 11 and 12 of this Ordinance shall,
as Tar as practicable, apply to such parts as are
printed 1 the Falkland slands and such as arve to
he printed in England respectively.

14 The reasons given by the Judge, or any of
the Judges, for or agaimst any judgment pmnouncetl
in the course of the |1mwulmnx out of which the
appeal avises shall by such Judge or Judges he com-
municated in writing to the Registrar, and shall by
him he transmitted to the Registrar of the Privy
Council at the same tine when the record is trans-
mitted.

15 Where there are two or more applications
for leave to appeal arising out of the same matter,
and the Court 1s of opinion that it would be for the
convenience of the Lords of the Judicial Committee
and all parties concerned that the appeals should be
consolidated, the Court may dirvect the appeals to be
consolidated and grant leave to appeal by a single
order,

16 An appellant who has obtained an order
granting him conditional leave to appeal may at any
time prior to the making of an order eranting him
linal leave to appeal withdraw his appeal on such
terins as to costs and otherwise as the Court may
direct.
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17. Where an appellant, having obtained an
order granting him conditional leave to appeal, and
having complied with the conditions imposed on him
by such order, fails thereafter to apply with due
diligence to the Court for an order granting him final
leave to appeal, the Court may, on an application in
that behalf made by the respondent, rescind the order
oranting conditional leave to appeal, notwithstand-
g the appellant’s compliance with the conditions
imposed by such order, and may give such_ directions
as to the costs of the appeal and the security entered
into by the appellant as the Court shall think fi¢, or
malke such further or other order in the premises as,
in the opinion of the Court, the justice of the case
requires.

18. On an application for final leave to appeal,
the Court may inquire whether notice, or suflicient
notice, of the application has been given by the
appellant to all parties concerned, and, if not satis-
fied as to the notices given, may defer the granting
of the final leave to appeal, or may give such other
directions in the matter as, in the opinion of the
Court, the justice of the case requires.

19. An appellant who has obtained final leave
to appeal shall prosecute his appeal in accordance
with the rules for the time heing regulating the
general practice and procedure in appeals to His
Majesty in Council.

20. Where an appellant, having ohtained final
leave to appeal, desires, prior to the dispatch of the
record to England, to withdraw his appeal, the Court
may, upon an application in that behalf made by the
appellant, grant him a certificate to the effect that
the appeal has been withdrawn, and the appeal shall
thereupon be deemed, as from the date of such certi-
ficate, to stand dismissed without express order of
His Majesty in Council, and the costs of the appeal
and the security entered into by the appellant shall

be dCill.t with in such manner as the Conurt may think
fit to direct. '

21. Where an appellant, having obtained final
leave to appeal, fails to show due diligence in taking
all necessary steps for the purpose of procuring the
dispateh of the record to England, the respondent
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may, after giving the appellant dye notice of |

intended application, apply to the Coupt for (LO "t
ficate that the appeal has not beeq eﬁ'e(ctCuef1 111—'
prosecuted by the appellant, and if the Court, see(: ﬁyt
to grant such a certificate, the appeal shall be deemed
as from the date of such certificate, to stand disﬁliqseci
for _non-prosecution without express order of »]‘[i%
Majesty 1n Council, and the costs of the appeal and
the security entered into by the appellant shall he

dealt with in such manner as the Conrt may think fit
to direct. 2

e

. 22 Where at any time between the order grant-
ing final leave to appeal and the dispatch of the
record to kngland the record becomes defective by
reason of the death, or change of status, of a party
to the appeal, the Court may, notwithstanding the
order granting final leave to appeal, on an applica-
tion 1n that behalf made by any person interested,
grant a certificate showing who, in the opinion of
the Court, 1s the proper person to he substituted or
entered on the record in place of, or in addition to,
the party who has died or undergone a change of
status, and the name of such person shall thereupon
he deemed to be so substituted or entered on the
record as aforesaid without express order of His
Majesty in Couneil.

23. Where the record subsequently to its dis-
patch to Iingland becomes defective by reason of the
death, or change or status, of a party to the appeal,
the Court shall, upon an application in that behalf
made hy any person interested, cause a certificate to
be transmitted to the Registrar of the Privy Council
showing who, in the opinion of the Court, 15 the
proper person to be substituted, or entered, on the
record, i place of, or in addition to, the party who
has died or undergone a change of status.

94, The case of each party to the appeal may be
printed cither in the Falkland Islands or n England
and shall, in either event, be printed in accordance
with the rules set forth in the Schedule hereto, every
tenth line thereof being numbered in the margin, an
shall he signed by at least one of the counsel w‘ho
attends at the hearing of the appeal, or by the party

himself it he conducts his appeal in person,
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repavation of 95, The case shall consist O‘f pall‘zlgll'al)]}.@ 111}1m~
e hered consecutively and shall SF(;.te)\qu‘l'(J(ﬁl(Jlb-e y as
sossible, the circumstances out ol w nlc ) the rlppeajl
zll).rises, the contentions to be urgfﬁ(.l by t lie }]}qdl fty\]od‘g_
ine the same, and the reasons of appea . Re e-lgmes
byapage and line to the 1'eleva.nt,ﬂ pOl'tl.‘O].]S‘ 101_ the
record as p]'inted sh_all, as far a;a Ap{a}ct\lcqie, be
printed in the margin, and cgrve‘bhal‘ _ _)c,lta :en to
avoid, as fav as possible, the 1‘@1)1‘mt1ng'1_n t 1%&15? ?f
long extracts from the record. The t.a..l\m.g ?ln_(.el, l‘n
ta.x311g the costs of the appeal, slhal], elt.]Ql 0] 115101“,]1
motion, or at the instance of thg opposite pa.lty,
inquire into any unnecessary prolixity in thve case,
and shall disallow the costs occasioned thereby.

Tuxntion of 26. Where the Judicial Committee dire:ot.s a

s, part\: t.'o bear the costs of an appeal incurred in the
IFalkland Islands, such costs shall be taxed.by the
proper officer of the Court n :1(;001‘d3110g \\1th the
rules for the time being regulating taxation in the
Court.

Fxecution by 27. The Court shall conform with and execute
womersr any order which His Majesty in Council may think
womel - fit to make on an appeal from a judgment of the
crmneeret - Court in like manuer as any original judgment of
the Court should or might have heen executed.
Rialt of 28. Nothing in this Ordinance contained shall
wadmian e deemed to interfere with the right of is Majesty
i ndsment  upon the humble petition of any person aggrieved
g by any judgment of the Court to admit his appeal
therefrom upon such conditions as His Majesty 1n
Council shall think fit to impose.

Short tte. 29. This Ordinance may be cited as “ The Privy
Council Appeals Ordinance, 1909

SCHEDULE.
, L. Records and cases in appeals to His Majesty in Council shall be printed
in the form known as demy quarto (s.c., 54 ems in length and 42 in width).

2. The size of the paper used shall be such that the sheet, when folded
and trimmed, will be 11 ins. in height and 8! ins. in width.

3. The type to be used in the text shall be Pica type, but Long Primer
shall be used in printing accotints, tabular matter and notes. "

el o lines in each page of Pica type shall be 47 or there-
abouts, and every tepth line shall be numbered in the ma.rgin,



