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“(5) Before making a MPA Order under section 18 or a conservation order under section 20,
or granting a permit under section 21, that will apply in the area of the Maritime Zone south
of latitude 60 degrees south, the Commissioner must consult with the Secretary of State
about whether there would be any implications for foreign policy or relevant international
obligations resulting from the proposed MPA Order, conservation order or permit.

(6) If the Commissioner receives instructions from the Secretary of State in relation to a
MPA Order or conservation order the Commissioner intends to make, or in relation to a
permit that the Commissioner intends to grant, the Commissioner must make the MPA Order
or conservation order, or grant the permit, in accordance with the instructions.”.

5. Section 18 amended (Marine protected areas)
In section 18(6)(a)(iii), omit “north of latitude 60 degrees south”.

6. Section 21 amended (Permits to do things otherwise prohibited)
(1) Insection 21(1)(b), omit “section 14.” and replacing it with “section 14; or”.

(2) Insection 21(1), add at the end —

“(c) grant for a purpose specified in subsection (6), a permit authorising a person specified in
the permit to do an act that would otherwise contravene a MPA Order or a conservation order
made under section 20.”.

Enacted 24 May 2019

N. J. Phillips C.B.E.,
Commissioner.
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ELIZABETH Il

Territories of South Georgia
and the South Sandwich Islands

NIGEL JAMES PHILLIPS C.B.E.,
Commissioner.

FISHERIES (CONSERVATION AND MANAGEMENT) (AMENDMENT) ORDINANCE 2019

(No: 3 of 2019)

(assented to: 24 May 2019)
(commencement: in accordance with section 2)
(published: 29 May 2019)

AN ORDINANCE
To amend the Fisheries (Conservation and Management) (Amendment) Ordinance 2000.

ENACTED by the Commissioner for South Georgia and the South Sandwich Islands as
follows—

1. Title
This Ordinance is the Fisheries (Conservation and Management) (Amendment) Ordinance 2019.

2. Commencement
This Ordinance comes into force on a date after signification of Her Majesty’s pleasure

appointed by the Commissioner by notice published in the Gazette.

3. Ordinance amends Fisheries (Conservation and Management) Ordinance 2000
This Ordinance amends the Fisheries (Conservation and Management) Ordinance 2000.

4. Section 5 amended
(1) In section 5(1), omit “lying to the north of sixty degrees south of latitude”.

(2) Insection 5(10A), insert “or relevant international obligations™ after “foreign policy”.



Enacted 24 May 2019

N. J. Phillips C.B.E.,
Commissioner.
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SUBSIDIARY LEGISLATION

HEALTH AND SAFETY AND ENVIRONMENT
Prohibited Areas Order 2010
S.R. & O. No. 1 0f 2010

Made: 14 September 2010
Published: 24 September 2010
Coming into force: on publication

IN EXERCISE of my powers under section 2(1) of the Prohibited Areas Ordinance 2010 (No 1
of 2010) and being satisfied as required by section 2(2) of that Ordinance that it is necessary to
do so to protect persons from danger to their health and safety and to protect the heritage of the
areas to which the Order relates, I make the following Order—

1. Citation and commencement
This is the Prohibited Areas Order 2010 and comes into force on the publication in the Gazette.

2. Interpretation
(1) In this Order —

“the principal Ordinance” means the Prohibited Areas Ordinance 2010;

“the Husvik Whaling Station Prohibited Area” means that area of land and sea surrounding the
Husvik whaling station, which is identified and delineated by a grey line on the plan marked Plan
No. 1 attached to this Order;

“the Leith Whaling Station Prohibited Area” means that area of land and sea surrounding the
Leith whaling station which is identified and delineated by a grey line on the plan marked Plan
No. 2 attached to this Order; and

“the Prince Olaf Whaling Station Prohibited Area” means that area of land and sea surrounding
the Prince Olaf whaling station which is identified and delineated by a grey line on the plan
marked Plan No. 3 attached to this Order.

“the Stromness Whaling Station Prohibited Area” means that area of land and sea surrounding
the Stromness whaling station which is identified and delineated by a grey line on the plan
marked Plan No. 4 attached to this Order.

(2) The plans attached to this Order form part of this Order



3. Prohibited Areas

The Husvik Whaling Station Prohibited Area, the Prince Olaf Whaling Station Prohibited Area,
the Leith Whaling Station Prohibited Area and the Stromness Whaling Station Prohibited Area
are declared under section 2(1) of the principal Ordinance to be Prohibited Areas.

Made 14™ September 2010

A. E. Huckle,
Commissioner.

EXPLANATORY NOTE
(not forming part of the Order)

This Order constitutes areas of land and sea surrounding the Husvik, Leith, Prince Olaf and
Stromness Whaling Stations in South Georgia as prohibited areas under the Prohibited Areas
Ordinance 2010, thus prohibiting entry into those areas except with the permission of the

Commissioner or, in the case of vessels, entry into the sea within such an area due to stress of
weather or by reason of force majeure.



Plan No. 1

Husvik Whaling Station Prohibited Area
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Plan No. 2

Leith Whaling Station Prohibited Area
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Prince Olaf Whaling Station Prohibited Area
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Plan No. 4

Stromness Whaling Station Prohibited Area
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SUBSIDIARY LEGISLATION

CUSTOMS
Customs (Fees) Regulations 2011
S.R. & 0. No. 1 of 2011
Made ................ 25 August 2011
Published: ..... 9 September 2011
Coming into force: on publication

| make these regulations under section 230 of thetd®ns Ordinand®

PART 1
INTRODUCTION

1. Title
These regulations are the Customs (Fees) Regusa2iohl.

2. Commencement
These regulations come into force on publicatiotheGazette.

3. Interpretation
In these regulations —

“customs fees for a vessel” means either —

() inthe case of a yacht, the fee payable fonder regulation 4; or

(b) in the case of a vessel other than a yachtietas payable for it under regulations 6 and 7;
“load line length” means, in relation to a vestied, greater of —

(a) 96% of the total length of its relevant watez] and

(b) the length on that waterline from the foreesid its stem to the axis of its rudder stock;

“normal working hours” means the period each daywben 8am and 4.30pm;

@ Cap.16, Laws of the Falkland Islands (1950 Ed)tiams it applies to South Georgia and the SoutidBizh
Islands under the Application of Colony Laws Ordica (Cap. 1, Dependencies Series).



“relevant waterline” means, in relation to a vestie? waterline that is —
(a) at 85% of the vessel's least moulded depttagmed from the top of the keel); and
(b) in the case of a vessel designed with a rékeel, parallel to its design waterline;

“yacht” means a small sailing or motor vessel ihatten to which both of the following
conditions are satisfied —

(a) itis used for pleasure cruises; and
(b) its load line length is not more than 24 metre

PART 2
FEE PAYABLE IN RESPECT OF YACHTS

4. Feepayablein respect of yachts
A fee of £10 is payable for the customs entry dadrance of a yacht.

PART 3
FEESPAYABLE IN RESPECT OF VESSELSOTHER THAN YACHTS

5. Application of Part 3
This Part applies only in relation to vessels #ratnot yachts.

6. Feespayablefor customsentry and customs clearance
(1) If customs entry and customs clearance arertsicen in separate visits to the vessel, a fee
of £35 is payable for each.

(2) If customs entry and clearance are undertakensingle visit to the vessel, only one fee of
£35 is payable for both.

7. Feesfor other services

(1) Fees are payable for other services providedustoms officers for purposes under the
customs laws.

(2) A fee is payable for each hour or part howirduwhich one or more customs officers are
engaged providing the services (including time spgeavelling, if the services are performed
away from King Edward Point).

(3) The rates at which fees are payable are —

(a) £25 for each hour (or part hour) during normatking hours; and

(b) £40 for each hour (or part hour) outside ndmaking hours.



(2) The minimum amount payable for each occasibenservices are provided is £50.

PART 4
PAYMENT OF FEES

8. Arrangementsfor payment of customsfees

(1) The Commissioner (or a person acting on bebglthe Commissioner) may enter into
arrangements with the owner or operator of a vefssethe payment of customs fees for that
vessel.

(2) The fees must be paid in accordance with thossmgements.

9. Payment of customs fees where no arrangement applies

(1) This regulation applies in relation to vessealsespect of which no arrangement has been
made under regulation 8(1).

(2) It also applies to a vessel to the extent #marrangement made under regulation 8(1) does
not apply.

(3) If this regulation applies, payment of thetounss fees for the vessel may be demanded by a
customs officer from whomever appears to be ingdaf the vessel.

(4) Customs fees demanded under paragraph (3)baysid —

(a) in cash; or

(b) by another method approved by (or on behalfted Commissioner.
(5) The customs fees may be paid in one of tHeviahg currencies —

(a) the currency of the United Kingdom;

(b) the currency of the Falkland Islands; or

(c) another currency, if it is a currency that Heen approved by (or on behalf of) the
Commissioner.

(6) If the customs fees are paid in another cagréinat has been approved under paragraph 5(c),
the Commissioner (or a person acting on behalfhef €Commissioner) may determine the
equivalent amount payable in that currency.

10. Recovery of unpaid customs fees
Amounts due in respect of unpaid customs fees f@sael may be recovered as a debt in a court
of competent jurisdiction from either —



(a) the owner or operator of the vessel; or
(b) the person from whom they were demanded uredgration 9(3).

11. Application of proceeds
Customs fees paid or recovered under this Part pamrnof the general revenues of the Territory.

PART 5
REVOCATION

12. Customs Fees Regulations 1992 (and amending regulations) revoked
The following regulations are revoked —

(a) Customs Fees Regulations 1992 (S.R. & O. §b1D92);
(b) Customs (Fees) (Amendment) Regulations 199. (& O. No 4 of 1998); and

(c) Customs (Fees) (Amendment) Regulations 20(8. (& O. No 1 of 2003).

Made 25" August 2011

N. R. Haywood C.V.O.,
Commissioner.

EXPLANATORY NOTE
(not part of the order)

These regulations replace the Customs Fees RamdatD9® to simplify the structure of fees
for customs entry and clearance and for other ses\yprovided by customs officers.

Yachts are defined as small sailing or motor vesseith a load line length of up to 24 m, that
are used for pleasure cruises. Customs entrylaadaace fees for yachts remains £10.

For vessels other than yachts, fee for customy antt customs clearance will be £35. A single
fee of £35 is charged if customs entry and custdearance are undertaken during a single visit
to the vessel.

If a customs officer is required for any purposeemthe Customs laws an hourly fee will apply
(with a minimum fee based on 2 hours). Higher g3y outside normal working hours.

@ S, R.& 0. No. 1 0f 1992, as amended by S. R..&®. 4 of 1998 and S. R. & O. No. 1 of 2003.



SUBSIDIARY LEGISLATION

HARBOURS
Harbours (Fees) Regulations 2011
S.R. & 0. No. 2 of 2011
Made ............... 25 August 2011
Published: ..... 9 September 2011
Coming into force: on publication

| make these regulations under section 3 of thélas Ordinanc®.

PART 1
INTRODUCTION

1. Title
These regulations are the Harbours (Fees) Reguta®011.

2. Commencement
These regulations come into force on publicatiotheGazette.

3. Interpretation
In these regulations —

“authorised collector” means a person authoriseddsyon behalf of) the Commissioner to
collect harbour fees;

“harbour fees for a vessel” means either —
(a) in the case of a yacht, the fee payable fonder regulation 4; or

(b) in the case of a vessel other than a yacatfabs payable for it under regulations 6, 7(1)
and 8(1);

“load line length” means, in relation to a vestied, greater of —

(a) 96% of the total length of its relevant watez] and

@ Cap. 30, Laws of the Falkland Islands (1950 Bdjii as it applies to South Georgia and the Soatid®ich
Islands under the Application of Colony Laws Ordica (Cap. 1, Dependencies Series).



(b) the length on that waterline from the foreesud its stem to the axis of its rudder stock;
“relevant waterline” means, in relation to a veste waterline that is —

(a) at 85% of the vessel's least moulded depttagmed from the top of the keel); and

(b) in the case of a vessel designed with a rékeel, parallel to its design waterline;

“yacht” means a small sailing or motor vessel itatien to which both of the following
conditions are satisfied —

(a) itis used for pleasure cruises; and
(b) its load line length is not more than 24 metre

PART 2
FEE PAYABLE IN RESPECT OF YACHTS

4. Feepayablein respect of yachts
A fee of £50 is payable in respect of every yachthe first day of its stay in a harbour.

PART 3
FEESPAYABLE IN RESPECT OF VESSELSOTHER THAN YACHTS

5. Application of Part 3
This Part applies only in relation to vessels #ratnot yachts.

6. Fee payable on entering or leaving harbour
A fee of £35 is payable in respect of every vesag&tring or leaving harbour.

7. Initial fee

(1) Aninitial fee (based on the net tonnage efthssel and the number of passengers on board
when it enters the harbour) is payable in respkevery vessel in relation to the first day of its
stay in a harbour.

(2) The amount of the initial fee for a vesselrgiag 12 passengers or fewer is the amount in
column 2 of the table in the Schedule correspontiirte net tonnage of the vessel.

(3) The amount of the initial fee for a vesselrgiag more than 12 passengers is the amount in
column 3 of the table in the Schedule corresponttirtge net tonnage of the vessel.

8. Dally fee

(1) A daily fee (based on the initial fee payalteler regulation 7 is payable in respect of every
vessel for each day (or part of a day) during witicemains in a harbour after the first day of its
stay in that harbour.



(2) The amount of the daily fee for a vessel i%56f the initial fee payable under regulation 7
for that vessel.

PART 4
PAYMENT OF FEES

9. Arrangementsfor payment of harbour fees

(1) The Commissioner (or a person acting on bebglthe Commissioner) may enter into
arrangements with the owner or operator of a vefsselhe payment of harbour fees for that
vessel.

(2) The fees must be paid in accordance with thossmgements.

10. Payment of harbour fees where no arrangement applies

(1) This regulation applies in relation to vessealsespect of which no arrangement has been
made under regulation 9(1).

(2) It also applies to a vessel to the extent #marrangement made under regulation 9(1) does
not apply.

(3) If this regulation applies, payment of theldwarr fees for the vessel may be demanded by an
authorised collector from whomever appears to lharge of the vessel.

(4) Harbour fees demanded under paragraph (3) beusaid —

(a) in cash; or

(b) by another method approved by (or on behalfref Commissioner.
(5) The harbour fees may be paid in one of thiewiohg currencies —

(a) the currency of the United Kingdom;

(b) the currency of the Falkland Islands; or

(c) another currency, if it is a currency that Heen approved by (or on behalf of) the
Commissioner.

(6) If the harbour fees are paid in another cuayehat has been approved under paragraph 5(c),
the Commissioner (or a person acting on behalfhef €Commissioner) may determine the
equivalent amount payable in that currency.

11. Recovery of unpaid harbour fees
Amounts due in respect of unpaid harbour fees fo¥ssel may be recovered as a debt in a court
of competent jurisdiction from either —



(a) the owner or operator of the vessel; or
(b) the person from whom they were demanded uredgdation 10(3).

12. Application of proceeds
Harbour fees paid or recovered under this Part foarh of the general revenues of the Territory.

PART 5
REVOCATION

13. Harbours Fees Regulations 1994 (and amending regulations) revoked
The following regulations are revoked —

(a) Harbours Fees Regulations 1994 (S.R. & O. [§611994);
(b) Harbours Fees (Amendment) Regulations 199%.(&.O. No 1 of 1995);
(c) Harbours (Fees) (Amendment) Regulations 19R.(& O. No 3 of 1998); and

(d) Harbours (Fees) (Amendment) Regulations 2@0R.(& O. No 3 of 2003).

SCHEDULE
TABLE OF INITIAL FEES
regulation 7
Column 2 Column 3
Net tonnage (12 or fewer passengers) (Morethan 12 passengers)
Less than 100 tons £220 £440
100 tons or more
but less than 800 tons £310 £620
800 tons or more
but less than 1,000 tons £390 £780
1,000 tons or more
but less than 1,500 tons £450 £900
1,500 tons or more
but less than 2,000 tons £550 £1,100
2,000 tons or more
but less than 5,000 tons £660 £1,320




Net tonnage (12 ofggrgaleznge,s) M oretck:lgrlllzll.;n pr;sfengerS)
put less than 7,000 tons £620 ELo40
but7 I,eososO tLO;r? f(;,?(;)()reions £1,220 £2,440
20,000 tons or more £1,840 £3,680

Made 25" August 2011

N. R. Haywood C.V.O.,
Commissioner.

EXPLANATORY NOTE
(not part of the order)

These regulations replace the Harbours Fees Ramdat994?.

Yachts are defined as small sailing or motor vesseith a load line length up to 24 m, that are
used for pleasure cruises.

The schedule of harbour fees is updated for tisétiime since 2003.

Fees for yachts that fall within the new definitimmain the same but, for all other vessels, a
sliding scale of harbour fees based on tonnageesppl

For vessels other than yachts entry and exit feesin unchanged at £35. Vessels, other than
yachts, must pay an initial fee in respect of ir& tlay spent in harbour and a daily fee for each
subsequent day spent in harbour.

A higher rate applies to vessels with more thampdg&sengers on board at the time of entry into
harbour.

@ 5. R.& 0. No. 1 of 1994, as amended by S. R..Bld 1 of 1995, S. R. & O. No. 3 of 1998 and S&FO. No.
3 of 2003.



SUBSIDIARY LEGISLATION

WILDLIFE & PROTECTED AREAS
Marine Protected Areas Order 2012
S.R. & 0. No: 1o0f2012
Made: 23 February 2012
Published: 29 February 2012
Coming into force: on publication
IN EXERCISE of my powers under sections 18(1) af@Lp of the Wildlife and Protected
Areas Ordinance 2011 (No 1 of 2011) and beingfsadishat the criteria identified in section
18(2) of that Ordinance apply, | make the follow@gler —

1. Title
This order is the Marine Protected Areas Order 2012

2. Commencement
This order comes into force when it is publishetheGazette.

3. Interpretation
In this Order —

“bottom fishing” —
(a) means fishing on the sea floor;
(b) includes bottom trawling; and
(c) also includes the use of lines, pots, netsapston the sea floor;

“bottom trawling” means towing a trawl or fishinggthalong (and in contact with) the sea
floor;

“fishing vessel” —

(a) means a vessel of any size that is used faipped to be used for, or intended for use
for the purposes of fishing or fishing related atigs;

(b) includes vessels engaged in transhipment bfdidishery products; and
(c) also includes carrier vessels equipped fotrdmesportation of fish or fishery products;

“no-take zone” means each of the zones describdeiSchedule;



“SGSSI MPA” means the South Georgia and South Sexdislands Marine Protected Area
designated by article 4; and

“‘SGSSI waters” means —
(a) the internal waters of the Territory between —

() the baselines established by article 3 of tlhatl® Georgia and South Sandwich
Islands (Territorial Sea) Order 1989 (S| 1989/19@6)

(i) mean high water at spring tide;

(b) the territorial sea established for the Teryitby article 2 of the South Georgia and
South Sandwich Islands (Territorial Sea) Order 128@

(c) the maritime zone established for the TerritoyyProclamation No.1 of 1993.
4. South Georgia and South Sandwich IslandsMarine Protected Area
(1) A Marine Protected Area around South Georgid #re South Sandwich Islands is
designated under section 18(1) of the Wildlife &ndtected Areas Ordinance.

(2) The name of the Marine Protected Area is il Georgia and South Sandwich Islands
Marine Protected Area (SGSSI MPA).

(3) The SGSSI MPA consists of SGSSI waters nonttsvaf the line of latitude 60 degrees
south of the equator.

(4) The purpose of designating the SGSSI MPAIligHe conservation of —
(a) the seabed and its overlying waters; and
(b) their associated organisms.

(5) The principal conservation objectives for 88SSI MPA are to:
(a) conserve marine biodiversity, habitats anticaliecosystem function;

(b) ensure that fisheries are managed sustainatityminimal impact on associated and
dependent ecosystems;

(c) manage other human activities including smgmnd scientific research, to minimise
environmental impacts on the marine environment;

(d) protect the benthic marine organisms fromdéstructive effects of bottom trawling;
(e) facilitate recovery of previously over-exp&tmarine species;
(N increase the resilience of the marine envirentrto the effects of climate change; and

(g) prevent the introduction of non-native marapecies.



5. Conservation order prohibitions
(1) Bottom trawling is prohibited throughout th&SSI MPA.

(2) Bottom fishing is prohibited in waters whete tdepth of the seabed is less than 700
metres.

(3) Fishing is prohibited in the no-take zones.

(4) Fishing vessels are not permitted to ententiake zones, except in exercise of the right
of innocent passage or under force majeure.

(5) The prohibitions in this article do not appby—

(a) anything carried out for research purposesaom@ance with a permit granted by the
Commissioner under section 21 of the Wildlife amat€cted Areas Ordinance,;

(b) anything permitted by section 20(8) of thati@ance.



SCHEDULE

(article 3)

Zone

Boundaries

Protected features

Conservation objectives
To conserve & protect:

South Georgia
No-take Zone

Between:

(1) a line 12 nautical
miles from the
baselines around the
coast of South
Georgia; and

The seabed,
overlying water and
associated organisn

in an area of 13899

The shallow marine environment

around South Georgia including:

1. The spawning grounds of many fig
sspecies, including mackerel icefish

2. The inshore foraging areas of

marine predators such as gentoo

Clerke Rocks
No-take Zone

2
(2) mean high water km penguins, cormorants, petrels and
at spring tide prions.
The shallow marine environment to t
Between: SE of South Georgia including:
(1) a line 12 nautical The seabed, 1. The spawning grounds of many fig

miles from the
baselines around
Clerke Rocks and the
Office Boys; and

overlying water and
associated organisn
in an area of 1923

species, including mackerel icefish
2. The inshore foraging areas of
marine predators such as gentoo
penguins, cormorants, petrels and

n

Shag Rocks
No-take Zone

2
(2) mean high water km prions.
at spring tide 3. The “spirulid reef” at approximately
55°00'S, 3431'W
Between: The shallow marin_e environment of th
1) a Iine.12 nautical Shag Rocks shelf incorporating:
The seabed, 1. The principal recruitment area for

miles from the
baselines around Sha
Rocks & Black Rock;
and

g

overlying water and
associated organisn
in an area of 2337

juvenile Patagonian toothfish
s2. Spawning grounds of mackerel
icefish

South Sandwich
Islands
No-take Zones

. km? 3. Akey foraging area for black-
ézt)smﬁr?n t?ollgh water browed albatross, Antarctic fur seals
pring and baleen whales.
(Ble)t}/i\;]eeesné nautical The shallow marine environment
The seabed, around each of the South Sandwich

miles from the
baselines around the
coasts of the South
Sandwich Islands; an
(2) mean high water
at spring tide

0

overlying water and

associated organisn

in areas that total
2272 kni

Islands including:

sl. The inshore foraging grounds of
marine predators
2. The spawning grounds of fish
species

Made 23 February 2012

N. R. Haywood C.V.O.,
Commissioner.



EXPLANATORY NOTE
(not part of the order)

Section 18(1) of the Wildlife and Protected Areasli@ance (No 1 of 2011) allows the
Commissioner to designate areas of sea as mawotecggd areas (MPAS).

The criteria for designation of a marine protecéeea are set out in section 18(2) and the
requirements for orders designating MPAs are setrothe rest of section 18 and in section
19.

Section 20(1) allows the Commissioner to make awagien orders to further the objectives
of an MPA. Section 20(3) allows the Commissior@iptohibit or restrict activities in a

conservation order and section 20(6) allows fofedént prohibitions or restrictions to apply
in different parts of an MPA.

This order designates the South Georgia and Sarbdvch Islands Marine Protected Area
(the SGSSI MPA) to protect the seabed and overlyiagers and associated organisms.

The SGSSI MPA consists of waters north of a lagté® degrees south that are between
mean high water at spring tide and the 200 nautndia limit.

SGSSI waters south of 60 degrees south of the @qaed similarly protected through the
SGSSi fishery licensing regime, which does not pfishing in these waters.

The order also defines a number of no-take zongsialitical miles around South Georgia
Island, Clerke Rocks, Shag and Black Rocks; andwical miles around each of the South
Sandwich Islands.

To protect benthic marine organisms, the order ipitshbottom trawling throughout the
SGSSI MPA and all bottom fishing in waters of l[#ssn 700 metres depth.

It also prohibits all fishing in the no-take zones.

These prohibitions do not apply to activities ceeeby one of the limited exceptions in
section 20(8) or by a licence granted by the Corsimier under section 21.

Breach of the prohibitions is an offence againstisae 20(9) of the Ordinance.

The following maps illustrate the boundaries of #@SSI MPA and the no-take zones.



The South Georgia and South Sandwich Islands Marine Protected Area
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447w 40°W 36°W 32°W 28°W 24°W

50°S

52°5

58°5

e S




The South Georgia no-take zone and the Clerke Rocks no-take zone
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SUBSIDIARY LEGISLATION

WILDLIFE & PROTECTED AREAS
Marine Protected Areas Order 2013
S.R. & 0. No: 1o0f2013
Made: 30 May 2013
Published: 12 June 2013
Coming into force: on publication
IN EXERCISE of my powers under sections 18(1) aA@Lp of the Wildlife and Protected
Areas Ordinance 2011 (No 1 of 2011) and beingfsdishat the criteria identified in section
18(2) of that Ordinance apply, | make the followorgler —

1. Title
This order is the Marine Protected Areas Order 2013

2. Commencement
This order comes into force on publication in Gezette.

3. Interpretation
In this order —

“penthic closed area” means each of the areasideddn Schedule 1;
“bottom fishing” —

(a) means fishing on the sea floor;

(b) includes bottom trawling; and

(c) also includes the use of lines, pots, netsapston the sea floor;

“bottom trawling” means towing a trawl or fishingethalong (and in contact with) the sea
floor;

“closed season”, means, in respect of fishing fotafctic krill, the season described in
Schedule 2”

“fishing vessel” —

(a) means a vessel of any size that is used faipped to be used for, or intended for use
for the purposes of fishing or fishing related atigs;

(b) includes vessels engaged in transshipmensbfdr fishery products; and



(c) also includes carrier vessels equipped fotrdresportation of fish or fishery products;
“no-take zone” means each of the zones describ&dhedule 3;
“pelagic closed area” means the area describedhedile 4,

“pelagic fishery” means a fishery that uses a traarig line, jig or other method that is not
designed to come into contact with the sea floosingunormal fishing operations;

“SGSSI MPA” means the South Georgia and South Sexfdislands Marine Protected Area
designated by article 4; and

“SGSSI waters” means —
(a) the internal waters of the Territory between —

(i) the baselines established by article 3 of tlbat® Georgia and South Sandwich
Islands (Territorial Sea) Order 1989 (S1 1989/1985p

(i) mean high water at spring tide;

(b) the territorial sea established for the Tenyitby article 2 of the South Georgia and
South Sandwich Islands (Territorial Sea) Order 128@

(c) the maritime zone established for the TerritoyyProclamation No. 1 of 1993.
4. South Georgia and South Sandwich IslandsMarine Protected Area
(1) A Marine Protected Area around South Georgid #re South Sandwich Islands is
designated under section 18(1) of the Wildlife 8ndtected Areas Ordinance.

(2) The name of the Marine Protected Area is tatlsGeorgia and South Sandwich Islands
Marine Protected Area (SGSSI MPA).

(3) The SGSSI MPA consists of SGSSI waters nonttisvaf the line of latitude 60 degrees
south of the equator.

(4) The purpose of designating the SGSSI MPA IidHe conservation of —
(a) the seabed and its overlying waters; and
(b) their associated organisms.

(5) The principal conservation objectives for 8@8SSI MPA are to —
(a) conserve marine biodiversity, habitats anticaliecosystem function;

(b) ensure that fisheries are managed sustainafilyminimal impact on associated and
dependent ecosystems;

(c) manage other human activities including shgmnd scientific research, to minimise



environmental impacts on the marine environment;

(d) protect the benthic marine organisms fromdéstructive effects of bottom trawling;
(e) facilitate recovery of previously over-expéatmarine species;

(N increase the resilience of the marine envirentrto the effects of climate change; and
(g) prevent the introduction of non-native marspecies.

5. Conservation order prohibitions
(1) The following prohibitions apply within the SGEMPA —

() bottom trawling is prohibited;
(b) fishing is prohibited in the no-take zones;

(c) fishing vessels are prohibited from entering tio-take zones, except in exercise of
the right of innocent passage or under force majeur

(d) bottom fishing is prohibited in the followivgaters —

(i) where the depth of the seabed is less thanri@fies or is greater than 2250
metres;

(i) in the benthic closed areas;
(e) pelagic fishing is prohibited in the pelagiosed area; and
(f) fishing for Antarctic krill Euphausia superba) is prohibited during the closed season.
(2) The prohibitions in this article do not appby—

(a) anything carried out for research purposesaom@ance with a permit granted by the
Commissioner under section 21 of the Wildlife amatécted Areas Ordinance;

(b) anything permitted by section 20(8) of thati@ance.

6. Repeal
The Marine Protected Areas Order 2012 is repealed.



SCHEDULE 1
Benthic closed areas

(Section 3)
Area Boundaries Protected Conservation objectives
features To conserve & protect:
West Shag on A o 1. The seaped, and The vulnerable marine fauna identifie
. 53°12' - 53°24’S; associated A L . )
Benthic Closed o o Ao . ; in this location; provides refugia for
Area 43°30° - 42°48'W organismsinan | o e
area of 1039 ki :
1: 53°36’ - 54°00'S;
West Gully _40 :12 . 40 96 W The S?abed' and The vulnerable marine fauna in this
s 2:53°36' - 53°54'S; associated . . .
Benthic Closed o o A1 . : area and protect juvenile toothfish,
Area 40°06" - 39°54'W organisms in an which are abundant in this area
3:53°36’ - 53°48'S; area of 2236 ki '
39°54' - 39°42'W
Northern om s S The seaped, and The vulnerable marine fauna identifie
. 53°36’ - 53°54’S; associated A S . )
Benthic Closed oo o . ; in this location; provides refugia for
35°48’ - 35°36'W organisms in an !
Area toothfish.

area of 441 ki

Eastern Benthic

54°48°-54°54" S;
o

The seabed, and
associated

The vulnerable marine fauna identifie

Closed Area | 34°00°-34°12" W organisms in an | in this area (particularly gorgonians).
area of 143 ki
Southern The seabed, and . o
Seamounts | 55°30’ — 55°50'S; associated The potentially sensitive (but I_argely
Benthic Closed | 37°30" — 36°50'W organisms in an ur:ckn(_)wfn) b%ntlhlc faﬁfr_lar,] provides
Area A area of 1557 ki | '€'ugia for adult toothfish.
Southern The seabed, and . o
Seamounts | 55°50’ - 56°10'S; associated The potentially s_ensmve (but I_argely
Benthic Closed | 36°50’ - 36°20'W organisms in an ur}knqwfn) b%ntlhlc faﬁfr.lar,] provides
Area B area of 1158 ki | refugia for a ult toothfish.

North Georgia

52°20" - 53°00" S;

The seabed, and
associated

The potentially sensitive (but largely

Rise Benthic oA onm . ; unknown) benthic fauna of this area;
Closed Area 36°45" — 3770w ;reg:lg;sgsgénk? provides refugia for adult toothfish.
North East The seabed, and . .
Georgia Rise | 51°12 —52°24° S; associated The potentially sensitive (but .Iargely
) o, o . . unknown) benthic fauna of this area;
Benthic Closed | 32°36" — 34°00'W organisms in e:%? provides refugia for adult toothfish
Area area of 9853 k )

Protector Shoals
Benthic Closed
Area

55°45" — 56°05" S;
27°30" — 28°20'W

The seabed, and
associated
organisms in an
area of 1935 ki

The potentially sensitive (but largely
unknown) benthic fauna; provides
refugia for adult toothfish.

Kemp Seamount
& Calderas
Benthic Closed
Area

59°40" — 59°45" S;
27°45" — 28°25'W

The seabed, and
associated
organisms in an

area of 352 kih

The potentially sensitive (largely
unknown) benthic fauna of this
seamount and caldera. Protects differ
chemosynthetic habitats, including

ent

white smoker vent fields




SCHEDULE 2
Closed season (Antarctic krill)

=

(Section 3)
Description Season Protected features Conservation objectives
P To conserve and protect:
The pelagic
Seasonal 4 . . .
ecosystem in an | Mammalian and avian krill dependent
closure of the | November-March .
; . . area of 1.07 predators, such as penguins and fur seals
fishery for inclusive. - 2 . . .
AR million km=during | during the key part of the breeding seaso
Antarctic krill .
a 5 month period.
SCHEDULE 3
No-take zones
(Section 3)
Zone Boundaries Protected features Conservation obj ect|ve£.
To conserve & protect:
) The shallow marine environment
Between:

South Georgia
No-take Zone

(1) a line 12 nautical
miles from the
baselines around the
coast of South
Georgia; and

The seabed,
overlying water and
associated organisn
in an area of 13899

around South Georgia including:

1. The spawning grounds of many

fish species, including mackerel
sicefish;

2. The inshore foraging areas of

Clerke Rocks
No-take Zone

(2) mean high water af km? marine_ predators such as gentoo
spring tide. penguins, cormorants, petrels and
prions.
The shallow marine environment to
Between: the SE of Sout_h Georgia including:
(1) a line 12 nautical 1 The spawning g_rounds of many
The seabed, fish species, including mackerel

miles from the
baselines around
Clerke Rocks and the

overlying water and
associated organisn
in an area of 1923

icefish;
s2. The inshore foraging areas of
marine predators such as gentoo

Shag Rocks
No-take Zone

Office Boys; and ke : | d
(2) mean high water alt m Eﬁgg:.ms, cormorants, petrels an
spring tide. 3. The “spirulid reef” at
approximately 5%0'S, 3431'W.
Between: The shallow marine er}vironmenF of
1) a Iine.12 nautical the Shag Rocks shelf incorporating:
The seabed, 1. The principal recruitment area for

miles from the
baselines around Shag
Rocks & Black Rock;
and

overlying water and
associated organisn
in an area of 2337

juvenile Patagonian toothfish;
s2. Spawning grounds of mackerel
icefish;

South Sandwich
Islands
No-take Zones

: km? 3. Akey foraging area for black-
go)ri?:g?ig:lgh water af browed albatross, Antarctic fur seals
and baleen whales.
Between: . .
(1) lines 3 nautical The shallow marine enwronment_
The seabed, around each of the South Sandwich

miles from the
baselines around the
coasts of the South
Sandwich Islands; and
(2) mean high water at
spring tide 1

overlying water and

associated organisn

in areas that total
2272 kni

Islands including:

sl. The inshore foraging grounds of
marine predators;
2. The spawning grounds of fish
species.




SCHEDULE 4

Pelagic closed area
(Section 3)
Area Boundaries Protected features Conservation objectives
To conserve & protect:
Between:
(1) lines 12 nautical The pelagic

miles from the
baselines around th

The pelagic ecosystem and dependent

South Sandwich ecosystem around

D

predators in the area around each of the

PeIr!tSliacnglsose d coasts of each of ng]zv%{;ﬁelslsa%lgz South Sandwich Islands, particularly the
9 the South Sandwich . highly abundant chinstrap and Adelie
Area ) in an area of .

Islands; and penguins.

(2) mean high water 18,042 ki

at spring tide

Made 30 May 2013

N.R. Haywood C.V.O.,
Commissioner.

EXPLANATORY NOTE
(not part of the order)

This order replaces and updates the Marine Prat€atder 2012.

Section 18(1) of the Wildlife and Protected Areasdi@ance (No 1 of 2011) allows the Commissioner
to designate areas of sea as marine protected (Me4ss).

The criteria for designation of a marine protectm@a are set out in section 18(2) and the
requirements for orders designating MPAs are seindine rest of section 18 and in section 19.

Section 20(1) allows the Commissioner to make awmagion orders to further the objectives of an
MPA. Section 20(3) allows the Commissioner to goalor restrict activities in a conservation order
and section 20(6) allows for different prohibitioos restrictions to apply in different parts of an
MPA.

This order designates the South Georgia and Scamldvch Islands Marine Protected Area (the
SGSSI MPA) to protect the seabed and overlying gaied associated organisms.

The SGSSI MPA consists of waters north of a lagt6@ degrees south that are between mean high
water at spring tide and the 200 nautical miletlimi

SGSSI waters south of 60 degrees south of the egaet similarly protected through the SGSSI
fishery licensing regime, which does not permithifig) in these waters.



The order also defines a number of no-take zorn2salitical miles around South Georgia Island,
Clerke Rocks, Shag and Black Rocks; and 3 nautiglds around each of the South Sandwich
Islands. Fishing is prohibited in these zones.

To protect benthic marine organisms, the orderipishbottom trawling throughout the SGSSI MPA
and all bottom fishing in waters of less than 70@epth and in waters depths greater than 2250 m.
Bottom fishing is also prohibited in areas ideetifin Schedule 2.

Fishing for Antarctic krill is prohibited betweenodember 1 and March 31 Pelagic fishing is
prohibited within 12 nautical miles of the Soutm8waich Islands.

These prohibitions do not apply to activities cegeby one of the limited exceptions in section 20(8
or by a licence granted by the Commissioner uneletien 21.

Breach of the prohibitions is an offence againstise 20(9) of the Ordinance.

The following maps illustrate the boundaries of ®@SSI MPA, the no-take zones, the pelagic
closed areas and the benthic closed areas.



The South Georgia and South Sandwich IslandsMarine Protected Area

I 12nm no take zones
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The green areas are the No-Take zones around South Georgia, Shag Rocks, Clerke Rocks and each
of the South Sandwich Islands.

The pale orange area indicates depths less than 700 m in which bottom fishing is prohibited.

The dark shaded area includes depths greater than 2250 m in which bottom fishing is prohibited.
The narrow band, between the pale orange area and the shaded area, includes the depths
between 700 and 2250 in which bottom fishing is permitted.

The boxes with a green border are the benthic closed areas in which bottom fishing is also
prohibited.

The blue-bordered areas around the South Sandwich Islands are the pelagic closed areas.

The area south of 60 °S, with green stripes, that falls within the SGSSI Maritime Zone whilst not

formally part of the MPA is already a no-take zone as no fishing licences are issued for this area.



The South Georgia no-take zone and the Clerke Rocks no-take zone
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The South Sandwich Idands no-take zones and pelagic closed areas
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West Shag Benthic Closed Area
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Northern Benthic Closed Area
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Southern Seamounts Benthic Closed Areas
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North-east Georgia Rise Benthic Closed Area
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Kemp and Adventure Calderas Benthic Closed Area
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SUBSIDIARY LEGISLATION

HEALTH AND SAFETY AND ENVIRONMENT
Prohibited Areas Order 2013
S.R. & O. No: 2 of 2013

Made: 30 May 2013
Published: 12 June 2013
Coming into force: on publication

IN EXERCISE of my powers under section 3(1) of #mhibited Areas Ordinance (No 1 of
2010) and being satisfied as required by secti@h &{(that Ordinance that it is necessary to do
So to protect persons from danger to their heaith safety and to protect the heritage value of
the areas to which the order relates, | make tihewng order —

1. Title
This order is the Prohibited Areas Order 2013

2. Commencement
This order comes into force on publication in Gezette.

3. Interpretation
(1) In this order —

“the principal Ordinance” means the Prohibited Ar€adinance;

“the Husvik Whaling Station Prohibited Area” meahsat area of land and sea surrounding the
Husvik whaling station, which is identified and idelated by a grey line on the plan marked Plan
No. 1 attached to this order;

“the Leith Whaling Station Prohibited Area” meamstt area of land and sea surrounding the
Leith whaling station which is identified and deated by a grey line on the plan marked Plan
No. 2 attached to this order;

“the Prince Olav Whaling Station Prohibited Areagans that area of land and sea surrounding
the Prince Olaf whaling station which is identifiadd delineated by a grey line on the plan
marked Plan No. 3 attached to this order; and

“the Stromness Whaling Station Prohibited Area’am®that area of land and sea surrounding
the Stromness whaling station which is identifiedl alelineated by a grey line on the plan
marked Plan No. 4 attached to this order.



(2) The plans attached to this order form parhaf brder.

4. Prohibited Areas

The Husvik Whaling Station Prohibited Area, thenBe Olav Whaling Station Prohibited Area,
the Leith Whaling Station Prohibited Area and the®@ness Whaling Station Prohibited Area
are declared under section 3(1) of the principaince to be Prohibited Areas.

5. Repeal
The Prohibited Areas Order 2010 is repealed.

Made 30 May 2013

N. R. Haywood C.V.O.,
Commissioner

EXPLANATORY NOTE
(not forming part of the Order)

This replaces the Prohibited Areas Order (SR&O Naf 2010), correcting errors in the cross-

referencing to the Prohibited Areas Ordinance (Naf 2010). This order constitutes areas of
land and sea surrounding the Husvik, Leith, Pri@av and Stromness Whaling Stations in

South Georgia as prohibited areas under the PteliBireas Ordinance 2010, thus prohibiting

entry into those areas except with the permissidhe Commissioner or, in the case of vessels,
entry into the sea within such an area due tostreweather or by reason of force majeure.



Plan No. 1

Husvik Whaling Station Prohibited Area
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Plan No. 2

Leith Whaling Station Prohibited Area
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Plan No. 3

Prince Olav Whaling Station Prohibited Area
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Plan No. 4

Stromness Whaling Station Prohibited Area
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SUBSIDIARY LEGISLATION

ANTARCTICA

Antarctic Act 1994 (Overseas Territories) (Amendment) Order 2015 (Commencement of
Schedule) Order 2015

S.R.&0. No: 3 of 2015

Made ................ 25 August 2015
Published: .... 24 September 2015
Coming into force: on publication

IN EXERCISE of my powers under article 1(2) of thetarctic Act 1994 (Overseas Territories)
(Amendment) Order 2015 (SI 2015/823), | make thievong Order —

1. Title
This order is the Antarctic Act 1994 (Overseas itaies) (Amendment) Order 2015
(Commencement of Schedule) Order 2015.

2. Commencement
This order comes into force on publication in Geeette.

3. Commencement of Schedule to the Antarctic Act 1994 (Overseas Territories)
(Amendment) Order 2015

The Schedule to the Antarctic Act 1994 (Overseastdaes) (Amendment) Order 2015 shall be
deemed to have come into force in respect of SGetbrgia and the South Sandwich Islands on
31 July 2015.

Made 25 August 2015

C. Roberts C.V.O.,
Commissioner.



EXPLANATORY NOTE
(not part of the order)

The Antarctic Act 1994 applies to South Georgia d@nel South Sandwich Islands through
several Orders: the Antarctic Act 1994 (Overseasitbees) Order 1997 (S.R.&0O. No. 1 of
1997) and the Antarctic Act 1994 (Overseas Teig&)rOrder 1998 (S.R.&0O. No. 1 of 1998).

The Antarctic Act 1994 (as it applies to South G@pand the South Sandwich Islands) has been
amended through the Antarctic Act 2013. These amemts were extended to South Georgia
and the South Sandwich Islands through the Antaréict 1994 (Overseas Territories)
(Amendment) Order 2015 (SI 2015/823).

Article 1(2) of the Antarctic Act 1994 (Overseasrifteries) (Amendment) Order 2015 requires
that the Schedule to the Order be brought intoefancrespect of South Georgia and the South
Sandwich Islands on the 31 July 2015. This Ordesdm.



Government of South Georgia

. Office of the Commissioner
& the South Sandwich Islands Government House

Stanley
Falkland Islands

Tel: +500 28200
E-mail:  legal@gov.gs
Website: www.gov.gs

Guide to the Income Tax Ordinance
Introduction

The Income Tax Ordinance is legislation made by the Government of South Georgia & the
South Sandwich islands (the Government). There was previously a system of income tax in
place for people who earned income in South Georgia & the South Sandwich Islands (the
Territory). However the old income tax system needed updating.

The new income tax system keeps many of the features of the previous tax system. The rate of
income tax is 7% and the obligation to pay income tax still starts once a person has been
present in the Territory for 183 days. New requirements about how tax should be paid and
information that needs to be provided to the Government have been introduced. These
requirements are so that the Government can be sure that it is collecting the right amount of tax
from the right people.

The tax system is simple for employers and the Government to manage taking into account that
there are not many people that are present in the Territory for 183 days or more and who earn
income in the Territory each tax year.

The tax year

The tax year runs from 1st January to the 31st December each year. This is the same as the tax
year under the old tax system for the Territory.

The Ordinance divides the tax year into four quarters. This has been done to keep the
administration simple. Employers must send information to the government every quarter giving
details of who has been working in the Territory and how much they have earned so that tax
can be properly calculated and collected.

The tax quarters run from:
* 1st January until 31st March,
* 1st April until 30th June,
* 1st July until the 30th September, and
* 1st October until 31st December.

Liability to pay income tax

A person who earns income from work carried out in the Territory will pay income tax if they are
resident in the Territory for either a continuous period of 183 days or more, or several shorter
periods which total 183 days in a tax year. For the purpose of calculating whether a person has
been resident in the Territory the day that the person arrives in, and leaves, the Territory are
counted. Also, even if a person is in the Territory unlawfully that period will count as well.



Exemption from paying tax

Some people will continue to be exempt from paying tax even if they do spend 183 days or
more earning an income from working in the Territory. The exemptions are set out in
Regulations made by the Commissioner, and apply to:

* people working on fishing vessels or on other vessels that support the fishing vessels,

* people working on tourist vessels,

* people working on vessels that are just passing through the Territory, and

* serving members of Her Majesty's armed forces, including reserve members and
auxiliary forces.

The rate of tax

The rate of income tax is 7%. The tax system does not give any personal allowances and does
not have any additional tax bands for higher earners. The 7% rate applies to all those liable to
pay tax.

Tax Officers

A Collector of Taxes is appointed under the Ordinance. That person has responsibility for
ensuring that taxes are collected and that the tax system is administered properly.

In practice the Collector of Taxes will continue to be the same person who is appointed as the
Financial Secretary for the Government and is the Financial Secretary for the Falkland Islands
Government. This is a sensible arrangement because the Falkland Islands Government, on
behalf of the Government, administers the Territory’s tax system.

The Collector of Taxes appoints Tax Officers to carry out the work required to collect tax and
administer the tax system. They are given powers to enable them to do their job. Tax Officers
can:

* require a person to provide information, answer questions, and produce documents in
connection with income tax collection and administration;

* seize or take copies of documents and take any administrative action that they think is
necessary in order to administer the tax system;

* request information from and send information to the United Kingdom and the Falkland
Islands for tax purposes.

Tax Officers may only use information they get about a person for tax purposes. Under the
Ordinance it is an offence if a tax officer discloses information unless:

* itis disclosed for tax purposes;

* they have been directed by the Commissioner to disclose information;
* jtis ordered by the Court; or

* there is another law that says they must disclose information.

Payment and Collection of Tax

It is important to remember that the person who is liable to pay income tax is the person who
earns the income and is resident on the Territory for 183 days or more.



To make the administration of tax simpler for the person and the Government, the Ordinance
sets out a system under which most tax will be collected directly from a person's employer
before they pay the person concerned rather than collecting tax from each person liable to tax.

Notification

When a person (the employer) intends to employ someone (the employee) to work in the
Territory the employer must contact the Tax Office and tell them:

* the name of the employee;

* the date they expect that person to arrive in the Territory;

* the date they expect that person to leave the Territory;

* whether that person will be returning to the Territory in the same tax year.;

* whether that person is expected to be in the Territory for more or less than 183 days.

If any of the above information changes, the employer must tell the tax office. This is particularly
important in respect of the total number of days an employee is likely to spend in the Territory.

Payment of Tax

An employer who has notified the Tax Office that an employee is expected to remain in the
Territory for 183 days or more, must send a return setting out the expected amount of income
that will be earned, the amount of tax deducted and any other information required by the Tax
Officer to the Tax Office and pay the income tax that will be due on the employee’s earnings
within 14 days of the end of each quarter. The employer will then make the appropriate
deduction of tax from the person's pay. The employer must give the employee a copy of their
return within 21 days that must include the amount of income earned, the amount deducted for
tax and any other necessary information. Within one month of the end of the tax year the
employer will also give the employee a return covering the whole of the tax year.

If tax is deducted, and because of a change in circumstances the employee does not reside in
the Territory for 183 days or more, then any tax paid will be refunded. This refund can be made
to the employer to pass on to the employee, or can be made direct to the person concerned.

If there is a shortfall in what the employer pays in tax in respect of an employee liable for tax,
then the employee will have to pay the difference himself or herself, but only after payment is
demanded from them by a Tax Officer. Tax must be paid within 60 days from the date of the
demand. If payment is made late then interest will be charged on unpaid tax at the rate of 3%
over the base rate at the Standard Chartered Bank in the Falkland Islands.

Disputes about tax

If a person thinks that they are being asked to pay tax when they should not be, or disagrees
with the amount of tax they are asked to pay, or has any other disagreement about their tax
they can take the dispute to the Collector of Taxes for a review or decision. They should raise
the dispute within 4 weeks from when they become aware of it.

If the Collector of Taxes does not determine the dispute within 6 months or the person does not
agree with the decision of the Collector of Taxes then they can refer the dispute to the Tax
Tribunal.



The Commissioner appoints the Tax Tribunal and he can decide to choose a tax tribunal that
already exists in another Territory. In practice the Tax Tribunal for the Territory will be the Tax
Tribunal that has already been set up for the Falkland Islands.

The dispute must be referred to the Tax Tribunal within 4 weeks of becoming aware of the issue
to be referred.

The Collector of Taxes can also refer a matter to the Tax Tribunal for determination.
If a dispute is referred to the Tax Tribunal, the decision of the Tax Tribunal is final.

Even though there may be a dispute about the liability to pay tax or the amount of tax that
should be paid the taxpayer should still pay the tax that they have been required to pay. If
appropriate the Collector of Tax and the Tax Tribunal can require tax to be repaid with interest.

Enforcement

If an employer does not do what they are supposed to do under the Ordinance then a Tax
Officer can require the employer to pay a penalty in addition to any tax or any interest on unpaid
tax. The penalty is specified by the Tax Officer and will reflect the seriousness of the failure by
the employer. The employer can appeal against any such penalty to the Tax Tribunal.

It is an offence for an individual to fail to pay income tax, however as stated above a person is
not liable to pay income tax until a Tax Officer demands it from them. The maximum penalty for
failure to pay income tax is £5,000.

If a person knowingly provides false information to the Tax Officer, fails to comply with
something that a Tax Officer requires or obstructs a Tax Officer then they also commit an
offence. This also carries a maximum penalty of £5,000.

A person will not be prosecuted for the offences above if the Tax Officer has or is going to
impose a penalty on an employer for the same thing.

Other matters

Tax receipts are paid into the consolidated fund of the Government. This is the general fund of
the Government which is spent on governing the Territory in areas such as fisheries protection,
protecting the environment, managing tourism, maintenance of buildings and protecting the

heritage of the Territory.

If needed the Commissioner can make other regulations to deal with the administration of tax.



Government of South Georgia

. Office of the Commissioner
& the South Sandwich Islands Government House

Stanley
Falkland Islands

Tel: +500 28200
E-mail:  legal@gov.gs
Website: www.gov.gs

Guide to the Customs Ordinance

Introduction

The Customs Ordinance is legislation made by the Government of South Georgia & the South
Sandwich Islands (the Government) which applies to the Territory of South Georgia & the South
Sandwich Islands (The Territory). It sets out a framework to allow the Government to impose
customs controls such as:

* imposing duties (taxes on the import, export, production, sale or supply of goods);
* making certain goods prohibited; and
* allowing the appointment of Customs Officers to enforce its customs rules.

Currently there are no customs duties or restrictions on goods that can be brought into, sold,
supplied or taken out of the Territory. The Government does not currently plan to impose any
duties or restrictions because the Territory does not have a resident population and has no
domestic industry or commercial activity and does not import or export any significant volume of
goods.

If the Government decides to introduce customs duties, or prohibit goods then under the
framework of the Ordinance the Commissioner will make Customs Orders (secondary
legislation) to do so.

Vessels that enter and leave the Territory will continue to declare certain information so that the
Government is aware of what vessels have on them when they arrive and leave the Territory.

The Commissioner has made a Customs Order to require this.

Customs Officials

There will be a Collector of Customs. This person has responsibility for overseeing the
administration of the customs system that the Government has put in place. The Commissioner
appoints the Collector of Customs.

In practice the Collector of Customs will be the same person who is appointed to be the
Financial Secretary for the Government who is usually also the Financial Secretary for the
Falkland Islands Government.

The Commissioner also appoints the Customs Officers to carry out the functions set out in the
Ordinance and any Customs Orders.



In practice the Government Officers based on South Georgia will be appointed as Customs
Officers and carry out this role as they do now.

Customs Controls

The Ordinance sets out a framework that the Commissioner can use to bring in customs
controls if required. The controls that can be introduced are the imposition of customs duties on
goods, and the prohibition of certain goods.

Customs duties, if introduced, can be applied to specific goods or classes of goods. The duties
can be applied to the import, export, production, sale or supply of the goods specified. The
Commissioner would specify the goods concerned and set the amount of any duties. To bring in
custom duties the Commissioner must make an Order, which must be published.

The Commissioner also has the power to prohibit the import, export, production and sale of
specified goods. If introduced the Commissioner would need to make an Order specifying the
goods that are prohibited and the nature of the prohibition. Such an Order must be published.

Enforcement

The Ordinance gives the Commissioner the power to make an Order to require persons
entering or leaving the territory to make a declaration for customs purposes, and to make
Orders about things that are needed in connection with the import, sale, supply, production or
export of goods.

When the Commissioner made the Customs Ordinance he also made an Order that requires
the person in control of a vessel to make a declaration when entering and leaving the Territory
about what is on board that vessel, including cargo, people and fuel.

This system of requiring declarations was in place before the new Customs Ordinance was
made. Fees to be charged for entry and exit declarations are set by the Commissioner and are
published in the South Georgia and South Sandwich Islands Gazette. They are reviewed
periodically.

The Commissioner may also make an Order giving Customs Officers the power to seize goods
although there are currently no plans to introduce such an Order.

Customs Officers have the power to require a person to answer questions, make a declaration
and provide information and documents. These powers can be exercised when a Customs
Officer needs to ensure that a Customs Order is complied with, or they are investigating a
breach of a Customs Order.

A Customs Officer may search a person or property if they suspect that goods will be found on
which customs duties should have been paid, or which could be evidence of breach of a
Customs Order. However a Customs Officer cannot carry out an intimate personal search
unless the Commissioner makes regulations setting out when and how intimate searches can
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be carried out. The Government has no current plans to ask the Commissioner to make such
regulations.

A Customs Officer may arrest and detain a person if they have reasonable suspicion that that
person has committed an offence under the Customs Ordinance. The Commissioner can make
an order that sets out how long a person may be detained and the procedure to be followed.

Offences
The Ordinance sets out four criminal offences. They are:

* failing to pay Customs duties with the intention of evading making payment;

* breaching a provision of a Customs Order;

» failing to comply with a requirement of a Customs Officer unless there is a reasonable
excuse;

* obstructing a Custom Officer or failing to cooperate with a Customs Officer when they
are exercising their duties as Customs Officers.

The maximum penalty that a court can impose if a person is guilty of one of the offences is a
prison sentence of up to five years and a fine of up to £10,000.

The Commissioner can also bring in a system of civil penalties to deal with minor offences. The
Commissioner would have to make an Order to do this and there are currently no plans to

introduce civil penalties.

Review and Appeal

A person who thinks that a decision made by a Customs Officer is wrong or unfair can ask the
Collector of Customs to review that decision. If the person is unhappy with the decision of the
Collector of Customs then they can appeal to the Supreme Court.



SUBSIDIARY LEGISLATION

TAX
Income Tax Regulations 2016
S.R.&0O. No: 3 0of 2016
Made: 2| December 2016
Published: 11 Dgcoptod 2014
Coming into force: 1 January 2017

IN EXERCISE of the powers conferred on me by sections 8, 18 and 19 of the Income Tax
Ordinance 2016 I make the following regulations:

1. Citation
These Regulations may be cited as the Income Tax Regulations 2016.

2. Commencement
These Regulations come into force on 1 January 2017.

3. Interpretation
In these Regulations “the Ordinance” means the Income Tax Ordinance 2016.

4. Exemptions
(1) The following classes of individual are exempt from income tax under the Ordinance —

() individuals working (whether as crew or observers) on a fishing vessel or on a vessel
supporting or accompanying a fishing vessel;

(b) individuals working on a tourist vessel (whether as crew, expedition leaders or in any
other capacity);

(c)\ individuals working as crew on a vessel passing through the Territory;
(d) serving members of Her Majesty’s armed forces (including reserve or auxiliary forces).

(2) The exemptions granted by this regulation begin on the commencement of these Regulations
and continue until ended by further Regulations.



5. Interest rate
The prescribed rate of interest for the purposes of sections 11(7) and 12(4) of the Ordinance (late
payment) is 3% above the base rate set at the Standard Chartered Bank in Stanley from time to

time.
L

J
Made 7 | December 2016

NI —,

C. Roberts C.V.O.,

Commissioner



SUBSIDIARY LEGISLATION

CUSTOMS
Customs (Declarations and Clearance) Order 2016
S.R.&0. No: 4 0of 2016
Made: 21 December 2016
Published: 12 Do el 20 | b

Coming into force: on publication

IN EXERCISE of the powers conferred on me by section 8 of the Customs Ordinance 2016, [
make the following Order —

1. Citation
This Order may be cited as the Customs (Declarations and Clearance) Order 2016.

2. Commencement
This Order comes into force on publication in the Gazette.

3. Interpretation
In this Order “the Ordinance” means the Customs Ordinance 2016.

4. Entry Declaration
(1) A person in command of a vessel entering the Territory must comply as soon as reasonably
practicable with any request by a customs officer to make an entry declaration and pay the
specified fees.
(2) An entry declaration must include —

(a) the name of the person making the declaration;

(b) the name and IMO identification number of the vessel (if any);

(c) the previous port of call of the vessel;

(d) the date of entry of the vessel in the Territory;

(e) the purpose of the visit of the vessel to the Territory;

(f) the number of passengers and crew;



(g) the description and quantity of any cargo and goods;
(h) the type and quantity of fuel on board the vessel; and
(i) any other matters that may be required by a Customs Officer.
(3) The person making the declaration must sign it as true and complete.
(4) The declaration must be made in the form specified by the Customs Officer.
5. Exit Clearance
(1) Before leaving the Territory, the person in command of a vessel must make an exit clearance
declaration and pay the specified fees.
(2) The declaration must include —
(a) the name of the person making the declaration;
(b) the name and IMO identification number of the vessel (if any);
(c) the destination of the vessel,
(d) the intended date of departure;
(e) the number of passengers and crew;
(f) the description and quantity of any cargo and goods; and
() any other matters that may be required by a Customs Officer.
(3) The person making the declaration must sign it as true and complete.
(4) The declaration must be made in the form specified by the Customs Officer.
6. Customs Officer countersigning exit clearance declarations
A Customs Officer who receives an exit clearance declaration, if satisfied that it complies with
regulation 5, must countersign it and give a copy to the person who made the declaration.
7. Inspections by Customs Officers
A Customs Officer may inspect a vessel for the purpose of verifying the truth and completeness
of an entry declaration or of an exit clearance declaration.
8. Fees

(1) The Commissioner may specify the fees payable under this Order and may specify different
fees for different classes of vessel.



(2) The fees must be published by notice in the Gazette.

9. Exemptions
(1) The Commissioner may exempt persons from the requirement to —

(a) make an entry declaration;
(b) make an exit clearance declaration;
(c) pay specified fees.

(2) The exemptions must be published by notice in the Gazette.
st
Made 02 J December 2016

ANV Zr

C. Roberts C.V.O.,

Commissioner
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Marine Protected Areas Order 2019

(S.R. & 0. No.: 1 of 2019)

ARRANGEMENT OF PROVISIONS

Article

1. Title

2. Commencement

3. Interpretation

4. South Georgia and South Sandwich Islands Marine Protected Area
5. Conservation order prohibitions

6. Repeal

Schedule 1 — Benthic closed areas

Schedule 2 — Closed season (Antarctic krill)
Schedule 3 — No-take zones

Schedule 4 — Pelagic closed area



SUBSIDIARY LEGISLATION

WILDLIFE & PROTECTED AREAS
Marine Protected Areas Order 2019
S.R. & 0. No.: 1 of 2019
Made: 24 May 2019

Published: 29 May 2019
Coming into force: on publication

IN EXERCISE of my powers under sections 18(1) and 20(1) of the Wildlife and Protected Areas
Ordinance 2011 (No 1 of 2011), and being satisfied that the criteria identified in section 18(2) of
that Ordinance apply, | make the following order —

1. Title

This order is the Marine Protected Areas Order 2019.

2. Commencement

This order comes into force on publication in the Gazette.

3. Interpretation
In this order —

“benthic closed area” means each of the areas described in Schedule 1;

“bottom fishing” —

(a) means fishing on the sea floor;

(b) includes bottom trawling; and

(c) also includes the use of lines, pots, nets or traps on the sea floor;

“bottom trawling” means towing a trawl or fishing net along (and in contact with) the sea floor;

“closed season”, means, in respect of fishing for Antarctic krill, the season described in Schedule

2;

“fishing vessel” —
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(a) means a vessel of any size that is used for, equipped to be used for, or intended for use for
the purposes of fishing or fishing related activities;

(b) includes vessels engaged in transshipment of fish or fishery products; and

(c) also includes carrier vessels equipped for the transportation of fish or fishery products;
“no-take zone” means each of the zones described in Schedule 3;
“pelagic closed area” means the area described in Schedule 4;

“pelagic fishery” means a fishery that uses a trawl, long line, jig or other method that is not
designed to come into contact with the sea floor during normal fishing operations;

“SGSSI MPA” means the South Georgia and South Sandwich Islands Marine Protected Area
designated by article 4; and

“SGSSI waters” means —
(a) the internal waters of the Territory between —

(i) the baselines established by article 3 of the South Georgia and South Sandwich Islands
(Territorial Sea) Order 1989 (S1 1989/1995); and

(if) mean high water at spring tide;

(b) the territorial sea established for the Territory by article 2 of the South Georgia and South
Sandwich Islands (Territorial Sea) Order 1989; and

(c) the maritime zone established for the Territory by Proclamation No. 1 of 1993.
4. South Georgia and South Sandwich Islands Marine Protected Area
(1) A Marine Protected Area around South Georgia and the South Sandwich Islands is
designated under section 18(1) of the Wildlife and Protected Areas Ordinance.

(2) The name of the Marine Protected Area is the South Georgia and South Sandwich Islands
Marine Protected Area (SGSSI MPA).

(3) The SGSSI MPA consists of SGSSI waters.
(4) The purpose of designating the SGSSI MPA is for the conservation of —
(a) the seabed and its overlying waters; and

(b) their associated organisms.
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(5) The principal conservation objectives for the SGSSI MPA are to —
(a) conserve marine biodiversity, habitats and critical ecosystem function;

(b) ensure that fisheries are managed sustainably, with minimal impact on associated and
dependent ecosystems;

(c) manage other human activities including shipping and scientific research, to minimise
environmental impacts on the marine environment;

(d) protect the benthic marine organisms from the destructive effects of bottom trawling;
(e) facilitate recovery of previously over-exploited marine species;

(F) increase the resilience of the marine environment to the effects of climate change; and
(9) prevent the introduction of non-native marine species.

5. Conservation order prohibitions
(1) The following prohibitions apply within the SGSSI MPA —

(a) bottom trawling is prohibited:;
(b) fishing is prohibited in the no-take zones;

(c) fishing vessels are prohibited from entering the no-take zones, except in exercise of the
right of innocent passage or under force majeure;

(d) bottom fishing is prohibited in the following waters —
(i) where the depth of the seabed is less than 700 metres or is greater than 2250 metres;
(ii) in the benthic closed areas;
(e) pelagic fishing is prohibited in the pelagic closed area; and
() fishing for Antarctic krill (Euphausia superba) is prohibited during the closed season.
(2) The prohibitions in this article do not apply to —

(a) anything carried out for research purposes in accordance with a permit granted by the
Commissioner under section 21 of the Wildlife and Protected Areas Ordinance;

(b) anything permitted by section 20(8) of that Ordinance.

12



6. Repeal

The Marine Protected Areas Order 2013 is repealed.

SCHEDULE 1
Benthic closed areas

(article 3)

Conservation objectives

Area Boundaries Protected features To conserve & protect:
West Shag 01n> on Arq. The seabed, and The vulnerable marine fauna
. 53°12° - 53°24°S; . - . . g . .
Benthic Closed 43°30° - 42°48°W associated organisms in | identified in this location; provides
Area ' an area of 1039 km?. | refugia for toothfish.
1:53°36° - 54°00°S;
West Gully 40 :‘2 , 40 ?6 W The seabed, and The vulnerable marine fauna in this
. 2:53°36° - 53°54°S; . . . . . .
Benthic Closed o oc s associated organisms in area and protect juvenile toothfish,
Area 40°06” - 39°54'W an area of 2236 km? which are abundant in this area
3:53°36’ - 53°48’S; ' '
39°54° - 39°42°W.
Northern 0 oc A The seabed, and The vulnerable marine fauna
. 53°36’ - 53°54°S; . - . S TR - .
Benthic Closed 35948° - 35936°W associated organisms in | identified in this location; provides
Area ' an area of 441 km* refugia for toothfish.
Eastern Benthic | 54°45'-54°54' S assocatod organisms i | dentfied n s rea (partoulr
Closed Area | 34°00"-34°12" W. ganisms . P y
an area of 143 km~. gorgonians).
Southern oo ocnra. The seabed, and The potentially sensitive (but largely
Seamounts 55°30° - 55°50°’S; . - . . ] .
. om s oo associated organisms in | unknown) benthic fauna; provides
Benthic Closed | 37°30° —36°50°W. 2 : .
an area of 1557 km*. refugia for adult toothfish.
Area A
Southern ochs o1moq. The seabed, and The potentially sensitive (but largely
Seamounts 55°50’ - 56°10’S; . - . . i -
Benthic Closed | 36°50° - 36°20°W associated organlsmszln unknc_an) benthic faun_a, provides
Area B ‘ an area of 1158 km*. refugia for adult toothfish.
North Georgia onn” onn’ o The seabed, and The potentially sensitive (but largely
. : 52°20" - 53°00" S; : - . . . 4
Rise Benthic 36°45" — 37°40°W associated organisms in | unknown) benthic fauna of this area;
Closed Area ' an area of 4590 km®. provides refugia for adult toothfish.
North Ea§t onnr oA o The seabed, and The potentially sensitive (but largely
Georgia Rise 51°12° —52°24" S; . . . ' . 4
: omr o associated organisms in | unknown) benthic fauna of this area;
Benthic Closed | 32°36" — 34°00"W. 2 . . -
Area an area of 9853 km*. provides refugia for adult toothfish.

Protector Shoals
Benthic Closed
Area

55°45" — 56°05" S;
27°30" — 28°20'W.

The seabed, and
associated organisms in
an area of 1935 km?.

The potentially sensitive (but largely
unknown) benthic fauna; provides
refugia for adult toothfish.

Kemp Seamount
& Calderas
Benthic Closed
Area

59°40" — 59°45" S;
27°45" — 28°25'W

The seabed, and
associated organisms in
an area of 352 km?.

The potentially sensitive (largely
unknown) benthic fauna of this
seamount and caldera. Protects
different chemosynthetic habitats,
including white smoker vent fields.
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